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CENTRAL ADI.,INISTRATIVT2 TRIBUNAL 
ALLAHABtD BETTE : ALLAHABAD 

ORIGINAL APPLICATION NO.1326 OF 1995 

ALLARABAD THIS THE 1st bky OF AUGUST,2003 

HONIBUR MAJ. GET% K. K. SRIVASTAVA IMEIVB7R-A 

P017113L&M BE, JOE Bk._(1.1.11BIEB.0.1211104.B=.11_______ 

1. 	Kellesh Chendrr 
Aged rbout 49 yerrs, 
S/o Late Shri Dhrnpeti Lel, 
R/o Neyerpure, 
All ell rbrd. 

2, 	Herish 	endre Penclev,  
reed rbout 43 verrr, 
S/o Shri Jeeen Nett), PendeY, 
R/o L.I.G.-114, 
Gov indpur, 	ebed. 

3. 	D.C. Verne 
reed rbout 43 years, 
S/o Shri Shiv Shenker Lel Vercie 
R/o M. I. G.-20 
Kstju Begtie, Allehebed. 

4, G. C. Gael 
Aged rbout 43 .errs, 
S/o Shri Hsrish Cliendre Goel, 
R/o 172-B, Ashok Neger, 
Alirhrbrd. 

5, 	B. P. Gupte 
Aged ebout 41 ierrs, 
S/o Lete Shri K.L. Gupte, 
R/o 1188/8m, 
De re genj .AI I ph Ord. 

6, 	Rem Yegyr Upecihyry, 
peed rbout 44 yerrr, 
S/o Shri Rej Dev Uppdheye, 
R/o 174-E/2A, 
Mdlcieuri Colony, Allthebed. 

7, Umerb Nerrin, 
eged rbout 40 yerrr, 
S/o Shri Bet uber Dryel Srivrrtrvr, 
R/o 23/47/120-F, 
Allehpur, Allehebed. 

8. 	Tr ibh ITI4en Ne th Tripe th 
aged about 45 yerrs, 
S/o Si ri Deo "Herrin Trinethi, 
R/o 6, iini M.I.G., 
A.D. A. Colony, Mu irebrd 7 
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9, 	P. N. Singh 
reed rbout 43 yerrs 
S/o Lrte Shri Indrr Pr1 Sint , 

R/o 33-A, Jemehrr Lel Nehru Roed, 

(77eorge town, Allphrbrd, 

10. Dev Sumrn Prndey ,  
rged shout 44 yerrs, 
S/o Shri Rpm Leldirn Pendey 

R/o 61-D/7-D/5, 
Otn Gryptri Neger, 

Allphpbrd. 

11, Gov ind Jr 'mei 
reed rbout 44 veers, 
S/o Shri Kirhori Lel, 
Ft/0 39/30, Adertil Niger, 

(Bh nap!? ur) Krrel 

Allehrbed. 
(By Advocrte Shri K.C. Sinhe) 

Versus... 

1. nniem of Indir, 
through Comptroller & Auditor, 

Genertl of Indio, 

New Delhi, 

2. Princippl. Accountrnt Genera, 

Uttrr Prrdesh, 
All pi) rbrd. 

I 3, 	Accountrnt Generel 

(Accounts & Entitlement)-II 

Utter Prrderh, 
Allphrbed. 

	 Respondents 

(By Advocrte Seri A. Sthplekrr) 

_SI_ IL ILE_ /3_ 

ILO ILIBL E__1131, 	CEL. TEIT13240h133.11=1- 

This 0.4 his been filed by 11 epplicrnts clriming 

direction to respondent no.1 end 2 to rbsorb the epplicents 

permrnently in Audit side es Section Officer end Assistent 

Auditor Officer fretting them to pens Section Officer Grede 

Earminrtion in 1933, i.e. , prior to bifureption. 



2. 	It is submitted by the epplicents thrt they were working 

es clerks in the yerr 1933 when they passed the Section Officer 

Grrde Exeminrtion in the•yeer 1983. On 01.03.1984 Office of the 

Accountrnt General wes bifurcated into two wings nemely; Audit 

end Accounts. Accordingly willingness wes asked froc_ ell those 

S.O.G.E. where they would like to continue in the Accounts 

depertment or would like to go into Audit department. As per 

epplicents they eve their willingness for being absorbed in the 

Audit deprrtrnent. However, their nemes were kept in the welting 

list so thrt they could be absorbed in the Audit depertment es 

end when the vecencies become eveilrble. In the meen time 

EIPplicrnts continuectto work es Divisional Accountents on 

ex-crdre posts but on 14.04.1986 epplicrnts were promoted es 

Section Officers in A8c7 office end finelly elloceted in the 

Accounts end Entitlement office. Urge 42). It is submitted 

by the rpplicents thet some of the epplicents gave representetic 

immedietely thereefter taking the objection thet since they hey( 

been kept on the welting list for being absorbed in the Audit 

cleprrtrnent, therefore this promotion should not be enforced on 

hig es it would deprive him of his right to be absorbed in the 

Audit depertment Urge 52). Yet the department wrote letters 

in December 1986 to ell those officers where applicents were 

work.ing cm Divisionel Accountents to 'send the epplicents beck 

in the Accounts Depertment so that they could join es Section 

Officer else disciplinary ection would be token egeinst them 

(Pege 58-61). It is the sere of epplicents thet 

	
force 

them to loin beck in the Accounts depertment by threatening 

disciplinary ection egeinst there. They grve their representrti 

in the verr 1993 which 1079r relected on 10.11.1994 whereby 

ire Timeah herein wes informed that his request regarding 

permenent trensfer to the Audit Office hes not been acceded 

A 
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to on the ground thet the RecruitRept Rules for the post of 
v!_ 

Assistant Audit Officer in the 	offices of I.A. end A.D. 

do not provide for permanent trensfer/tbsorbtion of Assistant 

Accounts Officer (Pege 38). Therefore, the applicant's counsel 

heve submitted they hed no other option but to file the O.A. 

3. 	The only point reised by the epplicent's counsel in 

this cese was thet once they hed given their willingness before 
Mt 

8`' ebsorb
tio in the Audit Depertment end they were elso kept in 

the welting list)  they could not helm been forced to teke 

further promotion in the Accounts Depertmeht end should be 

absorbed in the Audit Depertment. 

A. 	Respondent's counsel on the other trend hes tFken e 

preliminary objection to the meintrinebility of the O.A itself 

by steting thet epplicent's request wee rejected first time in 

the year 1984 end vide order dtted 14.04.1986 their nerves were 

struck by from the weitlng list, therefore, if any cruse of 

ection hed erisenk in the yeer 1984 or et best in the peer 1986;  

therefore, they should have challenged the 0.A within one yeer 

from the said dote es they could not heve 10., sam extendeAthe 

period of limitation: simply by filing one rePresentetion or 

another end then come to the court efter r decede to egitete 

the srievrnce shout their nrmes heving been struck off from the 

writing list of those persons who hed given their willingness 

for being absorbed in the Audit Department. He bee thus, 

submitted thet this O.A is lieble to be dismissed on this 

ground clone. In support of his contention he Yrs relied 

upon 1995 Stapp (4) SCC 593 in the ease of Administrator of 

Union Territory of Dtmen end Div end Others Versus R.D. Velend. 

He bee elso relied on AIR 1976 SC 2617 in the cese of State of 
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Orisse Versus Sri Pyerimohen Sementerey end Others. Even 

otherwise he hes submitted thrt 	 exeminetion bevep held 

elmost every yeer end only those persons ere ebsorbed in the 

Audit Deprrtment Who come within the number of vecencies 

eveileble in the grade es per their seniority. 

5. In the instent case, rfter the willingness wes given 

by the persons concerned four seniorrnost persons were ebsorbed 

in the Audit Deprrtment es per their seniority end thereafter 

S.O.G.E. hes been held almost every year end people must heve 

been ebsorbed es per the lists prepared. "Wherees apPlicents 

heve now been promoted es Accounts Officer, th erefore, they 

do not heve eny right to be absorbed er Audit•Officer in the 

Audit Depertment, 

3 6. He her further submitted *dirt-  es it is, es per epplicents 

own averments littot them •epplicents were down below in the 

welting list end since onljt four persons were ebsorbed from the 

seid list in the yeer 1984, the persons who ere ebove spplicents 

cannot he ignored in cry cere nor ern env direction he given 

to absorb 	e applicants by ignoring tt e chime of those 

persons es th et itself would be discriminetory end erbitrery. 

He hes thus, submitted thet there is no merit in the 0.A., the 

seine mey, therefore, he dismissed. 

7. We hrve h eerd both th e counsel end perused the pleadings 

Er vell. 

8. It would he relevent to quote peregreph 3.2.1 (Qiepter 

III) wherein it is specifically strted thet ellocrtion will be 

circle eccording to the suitrbility end Adrninistretive requirement 



with due regrrds to the seniority. The screening committee 

will drew up the list of Persons selected for ellocetion to the 

Audit office for ereh of the functional greles recording to the 

number of posts in corresponding grrdes rvelleble on 01.03.1984 

end the senior most persons will be elloceted end trensferred 

to the Audit Office. It further provides thet if the number of 

persons selected is in excess of number of ports/vretneies in 

the Audit office, the remaining persons will be continued to 

remain in the Accounts end Entitlement office end drew up in 

existing series, 	ey will be trensf erred to the Audit off ice 

recording to their position in writing list, i.e. ,. recording 

to • th eir seniority, es end when vacancies will arise in the 

Audit office. Perusal of this Rule Position shows 
	rt th e 

ellocrtion or rbsorbtion had to be done es per seniority. It • 

is not the curse of the eppliernts thst any Person who was Junior 

to them was tbsorbed es Section Officer in the Audit Depertment. 

tzet„ 
9. 	It hrs rlso strted in perm 4.9 eir.th e 0.A. itself thrt 

epplierns nerve Toe figured in the writing list rt serial 

nos.79,231,190,350,362,310,654,210,224,360 end 467 respectively* 

keening thereby thet. there were number of other persons who hed 

also given their willingness end were ebove the epplietnts in 

the writing listo so long tho 	pe,rsOns were elso kept in the 

Accounts Department definitely eppliernts cannot babe r better. 
,AAA 

cleim then their seniors. Even est- the Est-t-smo-etikurepresentetion 

rppliernt6sr ealtritg-4 have not given eny name 

of the persons who bed been ebsorbed in Audit Deprrtrnent while 

he was lower in the writing list then the epplicents. Therefor% 

in our considered opinion}the reliefs PP SOUfg) t for by the 

eppliernts cannot be given to them rt ell. Even otherwise 

from epplicrnts own averments, it is seen thrt their first 

representation wee rejected on 27.09.1984 steting_.7 therein 



thrt nreference for ellocrtion to Audit Office under perrgreph 

10 of Annexure 3.1.2. of 	war rvailrble only to those 

.0.G.E. passed Auditors who were rwrittne promotion es on 

1.03.1984 end it does not hold good for those persons whose 

results were declared after February 1984(Pege 34). 

10. 	Perusal of the order dated 14.04.1986  further shows that 

at the time when applicants were promoted as Section Officers 

in the scale of R4500-900/- it was specifically stetei in parr 2 

as follows:- 

"On promotion, they will stand finally allocated to 
Accounts and Entitlement Office, irrespective of 
Whether they were on the waiting list of Accountants 
for allocation to Audit." 

21 er ef ore cause of action had arisen in favour of epplietnts at 

this strge. If the epplicents were egrieved, they dlould h eve 

challenged the order at that very stage. Even thereafter vide 

letters deted 9.10.1986,23.12.1986, and 24.12.1986 (Page 55 to 

60) all these letters were written in the office wh ere enpli-

cents were working as Divisional Accountants informing them 
62_ iut.t.-1 

in specific trgiotent that the names of the following S.O.G.E. 

passed Accountants working as Divisional Accountants stand 

deleted from the welting list of Accountants for allocation to 

Audit Office as they have not joined in the office as Accoun-

tents for th eir eventual allocation, in th eir turn to t F  the 

office of the Accountant General $ Audit-I,TJ.P.. Therefore, 

this was the stage when applicants if aggrieved watt to hive 

challenged these orders. But admittedly no such effort war 

made by thenN to challenge these orders in 190gor7Applicrnts 

rave their representation in the year 1993 Which was rejected 

on 10.11.1994 but this does not give th em a fred cruse of 

action to agitate the matter which dh oul d have been agitated 
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in the verr 1986, wt,  en their never were specificelly deleted 

from the writing list. 

	

11. 	In this occrssiOn it would be relevent to quote the 

extrect naircie from the judgment given by HonIble Supreme Court 

in the veer 1976. In this crse2 on rejection of his represen-

tstio rgrinst his supersession by his juniors in select list, 

the showed some 11 years g,') by before filing the writ 

petition for qurshing that list. It 14 r held by the Supreme 

Court thrt petition is liable to be dismissed on ground of 

inordinate end unexplained delry. 

	

12. 	In the instrnt cese, it would be relevant to state that 

Period of limitation prescribed under the Admiinistretive 

Tribunals Act 1985 is one yerr from the dote of cruse of 

Pction. Since la' e Yrve stated shove het the cruse of Peri.; 

heti strtted in favour of epplicrnts in the yesr 1986., therefore, 

he out to have filed the 0,3 within one yeer from the sa id 

dote. 

13. 	Admittedly this 0.A was filed in the yesr 1995 i.e. -, 

almost after nine years from the dote of cruse. of Potion. 

Therefore, we feel thet this 0.4. is barred by limitation. 

Accordingly, this O.A. is dismissed on the question of 

limitation rs well cc merit both. No costs. 

Member-J Member-A 

/Neel sm/ 
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