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CENTRAL ADMINISTRATIVE TRIBUNAL
4L LAHABED BENCH : ALLAHABAD

ORIGINAL APPLICATION NO,1326 OF 1995
ALLAHABAD THIS THE 1et DAY OF AUGUST,2003

"HON'BLE MeJ. GEN, K.K, SRIVASTAVA,MEVBER-6
HON'BLE_ MRS, NEEBA CHUIBBERMEMBER= J

, 1. Keilech Chendre
R30 Voy % fdged shout 49 yeers,
S/o Lete Shri Thenpeti Lel,
R/0 Neyepure, Kerell,
Allshebed.

o, Harish Chendre Pendey,
sced ehout 43 yeers,
$/0 Shri Jegen Neth Pendey,
R/O LoI.G’o'114’ j
Govindpur, Allehahed,

3. D.C. Verne,
eced sbout 43 yeers,
S/o shri Shiv Shenker Lel Verme
R/0 M.I.G.=20,
Ket ju Beghie, Allzhebed,

4, G.C. Goel
beged ahou% 43 yetre,
S/o Shri Herish Chendre Goel,
R/0 172-B, Ashok Neger
Alliehebed. )
Gt O B.P. Gupte,
S dged ehout 41 yeers
: s/o Lete Shri K. L. (’}unte,
R/0 1188/820,
Dereceni, Allshebed,

B Rem Yegye Upedhyey,
pged ebout 44 yeers,
s/o Shri Rej Dev Upeadheye,
R/0 174-E/24,
Mehdenri Colony, Allehabed,

7. Umesh Nerein,
pced ehout 40 yeers,
$/o0 Shri Reghuber Deyel Srivesteve,
R/0 23/47/120-F,
A11shpur, Allshebed.

8. Pribhuwen Neth Trépethi,
eged ehout 45 yeers,
S/o Siri Deo Herein Iripethi,
R/o 6, Mini M.I1,G.,
¢, D.&. Colony, Mulrsbed,
Alleh ebed.




9. P.N. Singh,
eced ehout 43 yeers
s/o Lete S1ri Indre Pel Singh,
R/o 33-4, Jewsher Lel Nerru Roed,
George Rown, #llehebed.

10, Dev Sumen Peandey,
eced shout 44 yeers,
S/o Shri Rem Lekhen Pendey,
R/O 61"D/7“D/5’
Om Geyetri Neger,
41 1ehehed.

11, Govind Jeiewel,
eged ehout 44 yeers,
S/0 Shri Kisghori Lel,
R/o0 39/30, &darsh Negar,
(Bhewepur) Kerell, :
A11ehabed. : e JievessBpDlicEnkE

(By tdvocete Shri K.C. Sinha)

Wersus

1. Union of Indie,
throush Comptroller & Auditor,
Generel of Indie,
New Delhi,

o, Principel Accountent Generel,
Utter Predesh, '
A1l eh rbed.

3. fccountent Generel,

(Accounte & Entitlement)-11,

Utter Predesh,
411eshehed. vsessssenessRespondents

(By &dvocete Shri A, Sthel ekar)
. ERB.RB.

HON'BLE_MBS, MEERE CHL IBBERMEVBER-J_

Thie 0.4 has heen filed by 11 appl icents cleim;ng e
direction to respondent no.1 end 2 to sheorh the epplicents
permenently in Audit cide ee Section Officer and fhscicstant

fuditor Officer tresting them to pess Section Officer Grede

. Ememinetion in 1983, i.e., prior to bifurcetion.
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2, Tt i submitted by the epplicents thet they were working
oe clerke in the yesr 1983 when they pessed the Section Officer
Grede Exeminetion in the yeer 1983, On 01.03.1984 Office of the
feccountent Genersl wes bifurceted into two winge nemely; Audit
and &ccodnts. fccordingly willingness wes eeked from 2ll those
S.0.C0.E. where they would like to continue in the Accounts
depertment or would like to go into fudit depertment. As per
epplicentes they geve their willingness for being ebsorbed in the
fudit depertment, However, thelr nemes were kept in the weiting
1ist so thet they could be ebsorbed in the Audit depertment as ¢
end when the vecencies become evelleble. In the mean tine
epplicents continuedto work es Divieionel Accountents on
ex-cedre posts but on 14,04,1986 enpl icente were prototed es 4
Section Officere in 4&% office end finelly ellocated in the
decounts end Entitlement office. (Pege 42). It 1e submitted

by the epplicente thet some of the applicents geve representetic
imredistely thereefter teking the ohjection thet since they heve
heen kept on the weiting 1iet for heing ebsorhed in the Andit
depertment, therefore this promotion should not he enforced on
hixg es it wonld deprive him of hise right to he ebsorbed 1n‘ﬂ1e
tudit depertment (Pege 52). Yet the depertment wrote letters

in Decerber 1986 to 1l those officers were applicente were
workine ee Divieionel fccountentes to send the eppliqants heek
in the #Accounts Depertment so thet they could join es Section
Officerj else disciplinery ection would he teken sgeinst them
(Pege 58-61)., It is the cese of epplicents thet T)of_orceo{
#hem to joiln heck in the Accounts depertment by threatening
dieciplinery ection egeinst them, They geve #heir representetd
in the veer 1993 which wes rejected on 10.11.1994 whereby

Shri Umeeh Nerein wes informed thet hie request regerding

permenent transfer to #ie pudit Office hes not heen acceded
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to on the ground that the Recruitment Rules for the post of
Asesistent Audit Officer in the %&offices of I.4. end 4.D.
do not provide for permenent trensfer/ebsorbtion of Assistant
Accounts Officer (Pege 38), Therefore, the epplicant's counsel

heve suhmitted they hed no other option but t_o file the 0.4,

3% The only point reised hy the epplicent's counesel in
thic cece wes thet once they hed given thelr willingnese before
M,@_ ﬂ/LﬁlCﬂ[ﬂ’" ehso;jﬁm& in the Audit Depertment and they were elso kept in
the weiting liet, they could not heve been forced to teke
;urtller promotion in the Accounts Department and should be

eheorbed in the &udit Depertment.

4, Respondeﬁt’s counsel or the other hend hes ta-*-ken\g___/»
preliminery ohjection to the meinteinebility of the 0.4 iteelf
by steting thet epplicent's request wes rejected firet time in
the yeer 1984 end vide order deted 14.04.1986 their nsres were
struck hy from tgyig‘&iténg list, therefore, if eny cause af B
~ection hed erisenkin the yeer 1984 or st best in the yeer 1986)
therefore, they should heve chellenged the 0.4 within one yeer
from the seid dete g they :could not heve heen .extendep‘the
period of limitetion simply by filing one representetion or
snother and then ceme to the court efter & decade to sgitete
the érievz—*nce shout their nemes having been struck off from the
weitine 1iet of those peresons who hed given theilr willingness/
for being gheorbed in the Audit Department. He hes thus,
cevhmitted thet thie 0.4 ig lieble to be dismissed on this
eround elone. In supportkof his contention he hees relied
upon 1995 Supp (4) SCC 593 1in the cece of Administretor of
Union Territory of Demen end Div and Others Versus R.D. Velend.

He hee £150 relied on AIR 1976 SC 2617 in the cese of State of
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Orisce Versues Sri Pyerirohen Sementersy end Others. Even
otherwice he hee submitfed thet S.0.G.E. exeminetion ﬁ;w held
elmost every yeer and only those persons ere shsorbed in the
Audit Depertment who come within the number of vecencies

evelleble in the grade ee per their seniority.

85 In the instent cecse, efter the willingness wes given

by the persone concerned four seniormost persons were ehsorbed
in the 4udit Depertment ge per their seniority end theresfter
S.0.G.E. hes heeni:eld almost eveny yeer end people must heve

heen ghenrbed es per the liste prepered. Wheree's appl icents

have now been promoted as Accounts Officer, therefore, ﬂme&
do not heve any right to he eheorhed ee dudit Officer in the

fudit Depertment, =

6, He hee further subnmitted thet e it 1, 88 per applicanté
own everments ¥het dbaxg-applicents were down below in the
welting 1ist and eince onlyg four persons were sheorbed from the
said 1iet in the yeer 1984, the persdns who are shove applicents
cennot he ignored in eny cese nor cen any directinn he given

to ehsorh the epplicents by ignoring the cleimg of those

persons as that itself would be discriminatory end arbitrary.

He hes thus, submitted thet there is no merit in the 0.4., ﬁae

seme mey, therefore, be diemissed.

Te We heve heard both the counsel end perused the pleedings
as well,
8. It wauld be relevent to quote peregreph 3.2.1 (Chepter

ITII) wherein it ic epecificelly cteted thet sllocetion will he

mede sccording to the suitebility end Administretive reguirement
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with due pegerds to the seniority, ﬁ{e sereening committee
will drew up the 1ist of persones selected for ellocetion to the
Audit office for each of the functinsnel eredes sccordine to the
nurher of poste in corresponding gredes eveileble on 01.03.1984
end the senior most persons will be 2lloceted end trensferred
to the Audit Office. It further provides thet if the number of
persons selected 1s in excess of number of posts/vecencies in
the Audit office, the remeining persons will he continved to
remeln in the Accounts end Entitlement office end drew up 1in
existing scelesy, they will be trensferred to the Audit office
eccording to thelr position in weiting 1iet, li.e¢y 2ccording
to their seniority, es and when vecencies will erise 1in the
Audit office, Perusel of this Rule position showe thet the
ellocetion or eheorbtion hed to be done 2s per seniority:’ylt,~~'
ie not the cese of the epplicente thet eny person who wes junior
to them wee #heorbed es Section Officer in the Audit Depertment,
Leew. 8-
9, It hes eleo steted in pere 4.9 &f the 0.4, itself thet
epplicents neme wes figured in the weiting list ot serisl
nos. 79,281,190 ,350 ,362,310 ,654,210 ,224,360 end 467 respectively,
Meening thereby thet there were number of other persons who hed
#leo given their willinegness and were shove the eppl icents in
the weiting list,e0 long thas, persons were 8lso kept in the
fccounts Depertment definitely agplicants cennot have 2 Yetter:
cleim then thelir seniors. Even‘;; the axtiom edurepresentation
A Ae<cteted~Htret epplicentds caunced have not civen eny neme
of the persons ﬁho hed been ehsorbed in &udit Depertment while
he wes lower in the weaiting 1ist then the eppl icants, Thereforg
in ouf considered opinion,the reliefs es sought for by the
eppl icente cennot he glven to them et £11. Even otherwise
from applicents own everments, it is seeh thet their first

reprecentetion wes rejected on 27,09,1984 eteting therein
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thet preference for eliocetion to &udit Office under peragraph
10 of Annexure 3.,1.2. of M.I.R. wee pveileble only to thorse
$.0.6.E, pecsed Auditors who were eweiting promotion e&s on
“1.03.,1984 end it does not hold good for th oee persons whose
results were declered efter Februery 1984(Pege 34).

10. Perusal of the-order.deted 14,04,1986 further shows thet
et the time when epplicents were promoted ee Section Officers
in the scele of B, 500-200/- it was epecificelly etotel in pere 2
ge followes-

"On promotion, ﬁze¥ will stend finelly alloceated to
tccounte end Entitlement Office, irrespective of

whether they were. on the weiting 1ist of Accountaents
for sllocetion to Audit," ‘

Th erefore, ceuse of action hed erisen in fevour of eppliesnts et
thie ctege. If the epplicents were egrieved, they should have
chellenged the order at thet very cstege. Bven thereafter vide
letters deted 9,10,1986,23,12,1986, and 24,12,1986 (Pege 55 to
60) 211 these letters were written in the office where apnli-
cente were working ee Divielonel tccountente informing them

in specific né%thet the nemes of the following S.O.G.E.
peesced Accquntents working es Divisionel Accountents stend
deleted from the welting 1ist of tccountents for sllocetion to
dudit Office es they heve not joined in the office as Accoun-
tente for their eventusl ellocetion, in their turn to the
office of the Accountant Genersl ' Audit-I,0.P.. Terefore,
#hic wee the stege when epplicents if eggrieved ought to have
chellenged these arders, But sdmittedly no such effort was
mede by them to chellenge these ordere in 198657 dpplicents
geve thelr representation in the yeer 1993 which was rejected
on 10.11.1294 hut thie does not give them & fresh cause of

sction to sgitete the metter which ghould heve been egiteted
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in the veer 19864 when fheir nemes were specificelly deleted

from the weiting 1ist.

11, In thie occession it would be relevent to quote the
extrect mede from the judgment given by Hon'ble Supreme Court

in the yeer 1976, In this cesg)on rejection of hie represen-

tetion eegeinst his esupersession by his juniors in select list,
aﬁéﬂiik h

the ellowed some 11 yeers go by before filing the writ
petition for gqueshing thet list. It wee held by the Suprene

Court thet petition is 1iehle to be diemissed on ground of

inordinete £nd unexpleined deley.

12. In the instent cese, it would be relevent to state thet
period of 1imitetion prescribed under the Adm}nistrative
Tribonels Act 1985 ies oOne yefr from the dete of cruse of
pction, Since ge heve steted shove thet the cause of ad!?':;
hed stoted in fevour of epplicents in the yeer 1986,, therefore,
he ought to have filed the 0.A within one yeer from the seid

dete:

13. tamittedly thies 0.4 wes filed in the yeer 1985 1.e.,
plmoet after nine yeers frok the date of ceuse of action,
Therefore, we feel thet thie O. 4. 1s berred by limitation.
dccordingly, this O.4. 1c dlemiesed on the question of
1imitetion pe well es merit both, No costs.

SR\

Membher=J Membher-4

/Neel om/




