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CBl'TRIIL ~DI,.IPI';TR~ TIVE TRImm L
IILL~ptB ~D BEFCfi ; ALLtlh ABAD

ORIGIN~L IlPPLIC~'I'IOr NO.124 OF 1995
~LLIlHtlBl\D THI~ THE '""OilY OF ~,2)03

HOF'BLE ril~J GEN. K. K. RIVII T~V4l,MEf.J:BER-A
IiQ.N!ULE I'I1B.L..._,._l<~ IlE-l-J_gl~_M.E!!.lI;illR..= 1 _
1. Parvez Ahmed l!j~rs1, rged ebout 38 yeprs,

son of Sri' emiJlilch l'Tersl, Resident of
Nerr Police Club, GolgH:~r, Gor~!kllpur.

2. Pn:,dip Kumer Ganguly, eged phout 37 y ee r s ,
~on of L~te Sri R.P. Genguly, Residen Of 614-D,

B pul it' Reil wey Colony, GOrr t11pur.

(Presently worki~g ee A.C. Copcl' Mi~tri, under Senior
Electricrl For-smrn , ~ir Condi ioned Corch ( r.:r.Fo/lICC),
North Bestern Rl:lilwl'iY, Gorrkhpur •

••••••••• • lIpJ1 Icant s
(By Ildvocrte Shr1 Z. «. Feroq ut)

Versus

1. Union of Indie tilrou¢l ti'e Generrl Mrnrger,
N.B. Rril,.)(\y, Gorrl-'j)nur ,

2. n,€ Gener~l Menrger,
North Bestern Rr ill'Tey ,
Gorrkhpur.

3. ~le alief Personnel Officer (Non-Grzetted),
North Eestern Railwey,
Gore t1. Pur ,

4. ill e CI1ief El ectrlcrl Engineer,
North Eestern Reihvt"y,
Gorrkb pur.

5. 'Ihe Divisionel Personnel Officer,
Loco l'ior ksh op ,
North Eas t s rn Raib'l.'ey,
Gorrkhpur.

6. ~le Deputy Chief Electricel Engineer,
Loco vlorkshop,
Rorti, Bestern Rt'ilwey,
Gor-akh p ur,

7. Slri Vidyr Seger,
Cl t'rgeman B in section of Dy. Shop Supdt.
(DG AC Shop) under Dy. Chief Electricrl Engineer,
(lvork Sho))) Gorr:111pur,
r.E. Rf'ihvt)y.

8. 11'i Rf'm <lH'nder Singl1,
Cilf"r£!emf-'nB ( P. fJ. Shop),
unrt er Dy. 11. 1? 'E. (,,!) Gor~ khpur ,
N.E. Re1l1.;rey.

Shrl Bf1k:!'1114 5i.>lf'ni Kumer Sriver-tevt',
QH'rgemf'n B (P. N. Shop)
unc er Dy. C.'B.:.F. (l,'!orkshcbp),
N.E. Re1hvt'y,
Go1'(->khP111'.
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10. Shrl nand Mohen Pandey,

Qlergemen B (Trein Lig1 tin COeclling l''lork~l op)

under Dy , C• ..:I. (n),

,
a1~rgeman B in Sec ion of • Shop Supd •

••••••••••••• Re~ponden ~

(BV dvocrt s

...Q .E D..LlL

In th i~ O.~. fil ed under .section 19 of ~dmini~tretive

Trihunfl~ ct 1985, the appl Lcent h e s preyed for the follOt'lling

reI iefs:-

"e):n°l't thE' ~elect1011 beld for inducting Intermedie e
~ppren ice Meclr('nic~ (Electricel) pge1n;t be 25%
q uote eermerked f 1" ~ervir' ITlf'triculf'te, employees
in pur~ue~ce of 1e no i iCf'tion de ed 10.03.1992,
ffiE'Y be q uash ed.

11) '1l (It th e ref"pondentr. mey be directed to hold th e
~el€c ion tef. . for Inter!!lediE'te ApDren ice Mecl r nf,c
(Elec I' cpl), geinst ti'e 25% qUf)ti> eermerl{e for
serv rg m tricule € ernployee~. pfred1, rno f'u i er ,
"'0 permit ti'e eJ"ml1cFntf. to epoppr pt ~ncl' sel ec t t on
tee- (s).

c) :Illet tl, e in er se ~eniori ty of th e ~el ected
cFrdide e~ pur~uent to tl € fresl ~elec ion te~t prf'ved
for, be fixed Ffres', w 1tl: ou ref erenc e to th e
previous ~electif)n est or eny treinin., under~one
in pur~upnce tl: ereof.

d) :n [' the r esponderrt e be directed to exsn.p t
tile epplicrntf. from tile wo veer~ trclnin~ progremme
in ecco rdenc e 1.]1tl If''\.'II, in cs s e th e eppl tCFnt~ pre
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decl Ered succe s sf'u'l et fi e fres!. ~el ec t ton tes
nrf'ved for rbove.

e) ny oU"er sultehl order, relief or dlrectior
to wildl ti'e pppl1crntr mi~"t he fourd eDtitled in
tl e f~cts end c rcumstFnce~ of ti'e cpse end

f) :n pt 1:1)e eppl Lcr nt s he f'1>Jprdedtl e CORts of

f.) is pppl1cpt ion.

2. :lh e f~cts, ir sll01't, pre t! s t eppl1c nt nos J rfter

pFssinF; lhree Yeer s ~ct pp r errt I c e Cour~e r ron, Loco r'forhE-'hop

Gorrkl DU Hf'~ pppointed in I un skill ed cad re (Pay scpl e

Rs.196- 232) et Loco ltlorkshop, Gorekhp ur in 1980 end worksd in

ij) e scrle 111 1982. nle FPDlicpnt tlo.2 plso f'fter con.pt etLng

tl ree v ee r s course '.Jps eppointed in unskilled cedre on 13.01.80 ~

rl1il vo r ked it! hr t e;rede till ]982. Both the ppplicrnts 1.Jere

selected in skilled cet ego ry (Pry scele RS.260-400) age:Lns t

25% q Ul)tp for direc recruits hy c Lrcul er deted )1.06.1982.

By oroer r'le ed ] 9/2).05.1983 applicen s wer e fur her p romo ed
~~~ ~ l
f.0.:r tl e pas of His)ly killed Grrde II Ace Fitter/Rerrige ion

c,
Mschan i.c (Pr v scr l e lts«io. 0) rfter pe ~f ing req uirer'l tred p

est. The ])pllcents ei er red tr oe test for tl. e po s of
I.,--- l...-

ee Fitter Grpde I (Pey sc eI.e Rs.~) end 'Here promoted to

offJclr rs such by order de t ed 05.02.1986. By order dr t ed

]0.12.1920 th e epDl tccnt nO.1 ,.:t;>s promo+ed to th e po s of

Mis ri Grrde-I (PPy scrle Rs91400-23)0), on being selected

tl1rom.11 p tes. The PDPllcpn nO.2 "~IPS li!.cewise nromot eo

o tile post of ~istri Grede-I in 1991.~~~n~tificPtion deted

10.03.1992, applicptlons ,,,,ere invi ed from skilled i·Tor'{er~

1.,Jorlcim::in El sc 1'icrl DeH'rtment En ineering/Personnel

Blectricrl Depf'rtment Engineerin£'/ Colony en" COOGorrk}1J)ur

l
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for fillin~ up 25% of tilP ve cr-nc t es of the Chergenlfln in tile

ppv ~c"le of Rs.1400-23)0/- E't Electricel De!)t?rtment Heeoquer er

Un j t, G')rr k},1)Ur frf")rJ ('l!Jon~rt in ter- 4D prent ic es , A')pI ic f' n ~

rpJ)lieo for he ~flme, fl li~t of el Lgtb l e cpn(Hnrte~ "'fir- t s susd
~

on 26.10.1992 ir v·hid the pl)))licFnt'~ name did not fignrel.

They ppProched the eutilorities rnd were Lnf'ormed verhe Ll.y th ot

since Ml~trie~ r r e of .supervh·ory cr t ego ry they v er e excluded

from tile selection process fS tile ~t?me wE~ meen only for tile
v L--

par so ns of I1r i$~t'\· crteg')ry. Ihe eDplicrntf' fllefl PDPcel

before Divi~ionpl El ctricrl Engineer (Tvork~hop Gor-ekhn ur-) on

29.JO.1992. Ihey w er e verhrlly informed that the mE'tter was

beir gri vcnc er , if fou!"1d justified, would he suitt?h1y

re~ressed. vince tlle t?pPeel evoked no positive response
L.-- L ~ L--
,~ t!\ey filed r ep r er entr t Ior- on 17.08.1993 ( nnexure

A-13) fo110,,,eo by r not} er r ep resentrtion dr t cd 04.02.1994

~efore tl1e a, ef ~lectrjcr1 En~ineer~

Gorr'.j'pllr. Thev se'1t f' reminder on 24.03.1994. The Personnel

Electricel Engineer. by letter dcted 15.02.1994. Hovever ,

no t?ction wes tp~en. ~noti'er comffiunicrtion wes floeted on

31.03.1994 in this ref"t'rd end ultimt?te1y the DPOJJlechenicel

'l:Jorl{~110pLnf'orried Depuby Chief El ectricrl Engineer, Haedq uer t er

Gore lrJlp ur , N.E. R. by le1l:ber dfted 11'/18.04.1994 st('t ing th at
t.,..

since the post of ACMistri on ,,,hich the rpplicf.nt$.'·Jere ,,,rorking

et th e t 1r.ie th e fPp11crt10nr ver e ir'lv1t ed 'oJe ~ not tl: at of

Skilled cr tegorv , therefore, they were not 1rcluded in tl'e

~election test. By let+er drted 21.]J.1992 e )enrl wes

declrred pe1ect1n~ re~pondent no.7 to 11 for promotion to

Q1 r r gemen 'B I Grcde of Rs.1400-2300/- sr,p inst 25% q uobr for

intermedif'te A)prent1ces. Ag£"rieved by th i s , tl~e r1)plicrnt
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3. 111e r-ole gr und [.en by the £pp11e~nt8 ic: tl e t 'tile

eDP1icrnt~ were ellgtl1e to rnperr in tl'e B€lection te~t for

tl, p uo sr of InteI'mecJiete ~pJ)rer'1tices r~jecln'el1ic (Eleetric£l) end

tl e rctio~ of til respondent~ il1 ignorir'1~ tlle clEim of tile

FPDl'crnt~ iB ~rhitr[ry end i~ 0 sUPported hy rules.

4. Opposire- tle cls tm of the PDp11crntB tl e r espond en s IH'Vf

tpke _ the ground tl-rt 11-E r po'l Lcr n f' wer e not eligihle to epper-r

t"l +l' p se1 EC ion "PN.,t]~f tl' f post f Mistri Grrde-I ir. sup ervt-
\.-in\.v

sorv /reture p nd tJl P rpp1 ier ntr wer e not 'For:-ci!"1r:;c r. Skill ed
~ ~
Arti$BJ'l on the dFte of notificFtlon. The r e sponderrt s in tJ] eir

promoted fir' Mistri Grr'de-I, pey sc r I e of Rs.1400-2200/- in +'1'6

ver r 1900 Fnri 199J respectively pr.d cftpr ti'eir Dr':)/Ti(')+on PS
t.. l,... L

l,Jork ,lstri ti'ey rre no m0rf ,.'or~lnp' p~SkillAd rt. @.n. in

emnloyee work1 rg ~f J/1 is rl pfter prOCHOion frOLI Skill ed gred e
~ i"" l L

i~ not itself tb f crtelSor ~~k111ed prtiian rrd is not entitled

for hel"g considered fo promotion Fnd selection es pnrentice

Iv.echenic. The eDI)liern ~ l''''ving rlreec1y been promo ed rs

IviBtri Grf'c'ie-I fire elig1hl e for promotion on th e post of

a'rre;empn tB' ecco rd tng to the then app l Lc eb Le AVC,.for '\-Jl)om

25~; vr-ce nc t ee b ev s e1reedv heer. rp~erved. The l'pp11crnt~ s

Mistri Grede-I ere not entitled 0 1e conpidere0 ~~rinst 25%
~

q 110te re~erved for ~pprentice Med' enf,c anc tb us eveil

5. We hav s herrd counsel for the pprtieC') c~re~ul1y

c(')n~iApred their slll~missions end perused r eco rd s ,

l- ~
~

6. In th is ~ e sllort. cor+rove rsv is involved
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r np ee r in ~}e sel eo t ior for the POF- of Intermedi!1te pprentice
~a-c~"""

Mechfnic~. In order 0 e rr ive et conclusion WE? refer to p ara,...

140 of In en Rrill-flY Estfblishmel1t Mfnuf'l VOL-I. In terms of

prre. 140 (1) of 111 .rv:rnurl 75% vecono i es in the ce egory of

Cberf:;emel1 'B' in the )f~y ~c Ie of Rs.1400-23) /- in >lecbe.,,1c~1
t

ern El ec ricpl Engineering Depe rtmen ~nd in th e cEdre of

Drt'ftmen 1n tl'ese deDertments,,,lll be filled bv induction Of

Apneren ice Mechf'nlc FS under:-

i) 505~ from open n1c-rket th roup' Re: il1.H'Y Recrllitmen
BOf'rdf' :r-nd

1i) 251~ frorr, serving 11~tricult'te emDloYees 1-.litb 6' pee
yer F service i" skilled grpd (s) nd below 45
VE?Fr~ of pg pp In err edip+-e A!))rer+-ice J,"!"cl'Fnic~.

I 1s not dented b tl e r esuond en ts the tbe c-!)plicc-n S did

not l~t:'ve three y er r s serv rc e in Skilled Grede pnd elso they

v er e not helo,.] 45 y es r-s of c:.ge. Iherefore, in Our vlei': ti1ey

id fDlf11 the cono i ions specified in )('r[ 140.1 (II). The

r econd Joint tr·k.en by the; r esnonc ent s is thp th P POF-t of

l11str i~ no of ~kllI ",<1 cr t eeorv , The r esnond ent s I r-ve

fFile in their ell o pIf'ce before us t'I"'Y Rul e in sunpo r t of
~~their con ertion. This con ention of he' •.... h F been

reiec ed by their own Chief Fl sc ricel Engineer vide let er

nr-ted 2).04.] 994 (Annexllre 19 pege SO) • lfe hflve seen the

indefinite erms thFt the NiF-tries fell in ~k1l1ed cet ecorv

and they cs nno t be treeted to be belon :ing to supervisory

cr t eccrv, Not only tilis er per R811wC'yBor rd letter detect

29.09.1987 (~nnexure 20 prge 51) M1~trier ~re elisihle for
~ ~'B'. lhe relevent pare. is reproduced

\
promo ion ~~ Q1 r~em~n

'- tv
below: -
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lI~he post of Qlargeman 'B' (Rs.1400-2~01-) etc. will,
in future, be_-fUled from amongst Mistries. However,
till the existing Gr-IArtisans remain avaUable,
promotion quota in tile post of Qlargeman etc. will
continue to be filled tilrou~l selection fro~ amongst
Gr.I Artisans end Mistries based on tileir integrated
seniority. "

7. We have carefully perused tile Rejoinder Affidavit.

n1e applicant had represented on 29.10.1992, 17.08.1993,

04.02.1994 and 24.03.1994 egainst tile action of tile respondents.

~l1e Deputy Qlief Electricsl Engineer initiated enquiry regarding

eligibility of the applicants and CPO(Headquarter Office

i. e. GMP)Nort! Eastern Railwey Gorakbpur, vide order dpted

28.03.1995 (RA-l) gave th € dec ision th at th e applic~mts were

eligible. For convenience sake tb € 1etter dated 28.03.1995
k--

issued by GMP(RA-l) is reproduced belolr'$-

n:nl€ eligibility conditi"Ons for selection of steff
against 25%- Inter Apprentices Quota as contained in
Pera 140 (il) of Indian Rly. Estt. Mannual 1989 Edition,
dOes not debpr a Mistry for being celled for tile
selection. It only lays down tilet the candidate
Ehould be Metr1cul£lte, dlould have worked for 3 yeers
In skU led grf'de and shoul d be below 45 years of
age. II

'-h e ahove ruling given by CPO11as set rigl t th e controversy

which erupted unnecesserily heceuse of irregular/l1legal ectlon

of tl1e respondents. 1herefore, we have no hesitation to hold

th at tJ'l e applicants were eligible to appear in th e selection

and th ey were deprived of th eir righ ts. W1ile we would not

like to qued1 th e panel dat ed 21.11.1992 at th 1s stage as til e

same wes opere-ted upon wey beck in 1995) hut we would

certf'inly like to give the relief to the applicants.

8. In tile facts and circumstances and our aforesaid

discussions, tile O.A. is finally disposed of Witil tile following

directions: -

i) In cpse the a)plicents I.eve already been promoted to
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higher posts 1nclud1ng tile Qu~.rgeman'B', tileY slall be

entitled for notional seniority from tile date tileir junio~

'Waspromoted in respect of each promotion.

ii) In case tile applicant have stUl not been promoted tile

respondents shall 0 gan1se til e sel ection test for

Intermediate Apprentice Medlsn1c (Electrical) against the
>

25%guota ear-lJarked for serving Matriculate employees,

for both til e applicants and if tit ey q ua1ify in th e test

ti1ey ~ha1l be promoted giving ti1eIDthe notional seniority

from the date tileir iun10rs 'Werepromoted in 1995. ~Jheyt-=~k
!i1al1 also be entitled furtil er promot1ons as per B!1les

I\.

by assigning tilem tile not1ona1 seniority in respect of

eadi promotion post, as per rules.

9. !there shall be no order as to costs.

~
Member-J Member-

/Ueelam/


