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CE~.JT RAL ADMINISTRATIVE T'RI BUi'lA L 
A LI.Al-IA BAD BEMCH 

ALLAHABAD 

Dated : Allahabad t his the .~tt . . 4 ay of F8b .1 097 

CORA~\ : Hon 'ble N1r. T . L. Verma , !\'embe r-J 

Ori0 i nal Appli rat i on No . 1292 of 1995. 

Smt . Fyari Devi , 

\•• idov-· of l ate Sri Ram Achal , 

r e s i dent of vill.=lge Digh ara , P.O . 

P~epiganj , Tehsil Sadar, 

District Gorakhpur . .• •.. .. Applicant - petit i one r. 

( Sy Counse l Sri S1· araj Prakas h ) 

Ve r s ·s 

l . Union of I nd i a through the 

Ge 11 e r a 1 Cv\a n a q "' r , N • c • Ra i lv-.•a y , 

Gorn khpur . 

2 . The Ch i ef Pe rsonn~ 1 Off i ce r, •' . E .Rai l\"•ay , 
Gora khpur . 

3 . Th8 Chi~ f 'Uor kshop f\1ana gP r , N . 3 .Ra ilv·ay, 
Gorakhp ur . 

• •.• . . Respon dents. 

( By coun s~ l Sri v . K. Goe l) 

0 R D cR - - - - -
( By Hon 1b1? Mr . T , L. Ve r ma , i\\?mbe r-J ) 

This application und 9r Section 1 9 of 

• 
... 

"'' . 

t he Adm i n i strat i ve Trib una l s Act , 1 085 has been fi l ed 

for i s su i ng a d irection to the respondents to appoint 
• 
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Chhotey l.al son of the applicant on co'llpassionate 

ground . 

2 • Late Sri Ram Achal, husban d of the appl icant 

is stat 0 d to hav~ diPd i '1 harness v•hile i•·Orkina as Train 

Examine r of Carriage and 11/agon V/orkshop , North-cast '• rn 

Railway , Gorakhpur on 15 .11.1973 . It is sai:i th at at the 

time of hi s d ,ath Chhotey la l and Vi ned Kunar two sons 
• 
' '*' 

of lat: Ram Ach a l b orn of tha appli ca'1t VJho .,.as marlJ.ed 

to him after the death of his f irst 1··ife, were minor. 

Th~re for e , the y could not apply for appointment on 

compassionate ground . Chhotey Lal one of the sons of 

deceased Governme nt servant became Of aga i'1 1986. 

He the r efore , subnitted a r e pre sentation for his 

appoi~tment on compassionate ground. He passed his 

' High Schoo l exa1nination i n the yea r 1987 an'i t h : r-:iafter 

he file d an other application for a ppointm=- nt on some Grouf 

~o' post on compas s ionate ground (Vi de Annex ure-1}. \','hen 

the aforesaid applications , s ubmitted by Chhotey Lat did 

not yie ld any r , sult , he submitted r epri:sentation to 

hiqh'!r authoriti?s i nclud i nq Divisional Rail,,.•a:r Manaqer. · 

The r e pre s =ntation of th~ app licant was r e jectea by order 

dat ed 4.5.l 990 (Anne xure-4). Th e reafter he submitt.?d 

representation to hiqh Pr authoritie s for his appointment 

on compassionate ground . Subsequent repre sentation f iled 

by the app l icant, it i s stat~d,also N~ failed to evoke 

any response from th8 r esponde nts. 

3. The furth er casa Of the applicant is t hat 

lat e Sri Ram Acha 1 have t1t10 sons from h i s first wife ..-
lAJ' 

a nd both the son~ ar~ emp l oyed in the Rai l,-.•ay~~ They, 
/\ 

hO\l\•eve r, do not take care of the appl:l.cant.-:fh?. r e for9 • 

' 
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sh e is findinq it extr :)me ly d ifficult to manaoe h e r 

ia y-to-dJ y req uirem ~ nt '-" ith the me age r amount of Rs .6CC'/­

vhich sh':) is :i r av·inri as family pens i on . H:nca , this 

a pplicati on f or the r e lief me ntione j above. 

4 , Th ouqh the r e sp onde nts h ave not filed any 

counte r-affidavit, the learned c ounse 1 f or the r e sp ondents 

at th? tim: of arnuments .opposed the praye r on the ground 

t hat thg same is barred by limitation and that the 

app licant is not in financial d i ff ]c ulties as may hav<t,. ,. 
e ntitled her to the appointme nt of her son on c omrassionate 

ground. 

5. Th e learned counse 1 f or the app l ie ant has 

submitt C)d that accord ing to the Gove rnrnent Ord:r dat1d 

l a . 1 . 1 094 issu"'?d by t he Pr~ s i dent of I nd ia cas ~ s of 

appointm~nt on c ompas s i onate gro,Jnd have t o be viewed 

sympath etica lly an ::i .... h ~ r~ th ? case has bP.e n onc9 r e j C?cted 

a fresh r eque st may be exami ned on me rit. If th ~ cas ~ s are 

of mor e t han 5 years , the same may }-1.; r~ferr; J to t he 

Board if th 0 c ircumstanc~s warrant. R~ l eva nt GoVt. "'· 
Ord !) r thouqh has n 0t bee n brou:iht 0 0 r e c or d . Th e l e arned 

c o uns ? l f or th B apr 1 icant has r e f e rred t o r ara 55 of Rly. 

Estab lish 'lle nt Manua l hy M., L. Jand to l e nd suprort to his 

submissions. This book is 1986 e::l itj ot"I. Th~ Master C.i.rcular 

on Appointme nt on Compassionat e Ground issued by the 

R i ilway Board was filed by the l? arn~d c ounse l for 

the r e sponde nts in the course of argum~nt. I have 

carefu l ly perused the Maste r Circular and I do t'\ot find 

any circular as mentioned by the learn~d c ouns i:? l f or the 

respond ~nts r e f erred in {he said Master C]rcular.As against 

that acc ording t o circ ula r dat ~d 18.4.lQ<)O , normally 

a 11 appointme nt s on c ompass i onate gr ound · sh ould 

• • • • 
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be made within a period Of 5 yea rs from th~ date of 

occurrence of the event entitling the e lig ible person 

to be appointed on that ground. This per iOd of five years 

may be r e laxed by the Gener a l Manage r Sla upto lC years 

from the date of deat h . Sri Ram Achal (deceased ) husband 

of the applicant d i~d on 15.11.1973. The applicant, 

therefor'1, was eligil'-JR for s eeking appointm ,::, nt on 

compassionate ground on the dat - her husband died. 

Admitted ly she neve r applied for such an appointm1 nt 1• 

It , .. as submitte d by Sri Swaraj Prakash l 9a rne "1 counse l 

for th .... appljcant that as h e r priority lay in bringing 

up minor childr en, she did not apply for compas s ionate 

appointme nt. This , in my opinion is not sufficie nt r e ason 

for not availi ng the opportunity v•ithin a stipulat ~d 

period. 

6. Th e lav· on the sur ject of c ornpas 2ionate 

appointm~nt has b c:en settl~d by the Hon 'ble Supreme_. 

Court in a nunb e r of cases inclu'iinq Unesh Nagpal Vs, 

Stat ? of Haryana J .T. 1904 (3 ) s.c. 525 and Life In s urance 

Corporation of In -:!i a Vs. Asha Ram Ch an jra Ambek.a r and 

an~her J .T • J q94 (2) S. C. J 83. 

7. In Unesh Nagpal's case t he Hontb l9 Supr9me 

Court has h e l d :-

"The v•hole object of granting compassionate 

employment is thus to enahle the family to 

tide over the sudden crisis. The obj ect is n 

to give a membe r of such family a post much 

l ess a post for post held by the dec~ased • 

• 
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What is furth e r, mere death of an employee 

in harne ss does not entitle his family to such 

s ource of liv c- lih ood. The Government or 

the public authority conc~ rned has to examine 

the f ina ncia l condition of the family of the 

deceased, an-:J it is only if it is satisfied , 

that but for the provision of employment, 

the family will not be able to mee t the crisis 
) 

that a job is t o be Offe r ed to the eligible 

member of the family.n 

Th e Hon 'ble Supreme Court has furth e r he ld 

in the afore said ca s ? t hat me r e death of employee in 

harness doe s not e ntitle his family to compassionate 

appointm ., nt . Th e Governme nt or th? Public authority 

c onc 0 rned have t o e'< amine 11 heth er the family of the 

decease d Gov~ rnment e mployee is liv inq in pe nurious 

condition and ne eds immed i ate h e lp to r etriave them~ 

from such a situation. The applicant and h e r \ .. -' . ... . 
l_ - - - I J 

tv.•o minor sons, v.•ho according to her are not be ing 

look'? ·i a ft~ r by th ·, tv.10 sons of late Ram Ac ha 1 fr om his 

first wife have sustajned th~ms e lve s for over 2'1 ye ars,. 

on th; pension the applicant is drawing. L ~ arned counse l 

for the r e spon'ie nts ve ry veheme ntaly argued that this fac 

alone is sufficie nt to indicat :: that the appl:icant and 

his s ons ar0 not livino in pe n uri ous c ondition th ;::. r e fore , 

are _ no-; entitled to appointment on c ompassionate g round. 

We are inc lined to acce pt this 

c ounse 1 for the app l:i c ant. 

• 
• 

a r g un ent of the l ::? a rne 

\;; 
• 

, 
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8. ~n Life Insurance Corporation of India's case: 

the respondent ,widow of lat ~ Ram Chan -i ra Ambekar,~~:r.~ 

Hig:Mer Grade A1sistant in th~ Sanda Branch of the Life 

Ins uranc ~ Corporation of India d ied in harne ss. A 

representation of Mrs . Asha Ram Chandra Ambekar for 

appointm: nt on compassionate ground v1as reje cted on 

t hg ground that she has ·.: exceeded the uppe r aqe 

limit of 45 y ' ars. S ubs~quently she made various 

repr~ sentations s~ekinq employm~nt 

after relaxing upper ace limit 
ground i1hes~ r epr 0 sentat ions we r e 

on compas s ionate 

also r ejected by .,.: 

ord er date d 6 . 1C.J987. The decision of the appel · ants 

Corporation ~·as ch ~ lle nge d by Mrs . Asha Ram Chandra 

Ambe ka r by filing writ pe t it ion in H iqh Court • The 

H iq h C ourta l lov1ed the v•rit pet it ion and directed 

the aprellant to appoint th~ applicant on compas sionate 

ground v·ithin four weeks. The Hon ' ble Supr eme Court 

v•hile setting aside th '-' judg ~m ent and order of the 

rt i g-h Court held :-

0 0f latg , this Court is cominq across mqny 

cas~ s in which appointme rrt on ccmpassionate 

ground is dire cted by judicia l authoritie s. 

Hence, v•e v1ould like t o lay :i<::>vJn th~ lav" 

in this r~gard. Th ~ Hiqh Courts and the 

Administrative Trib unals cannot conf ~r 

be nediction impe lled by sympath ?tic 

consid oration •••. Yie lding to instinct 

v· i 11 t ; nj t o i q n or ~ th ~ c old 1 og ic of 

lav•. It should be r e membered "law is 
the e mbodime nt of a 11 v isdon". Just ice 
according to law is a principle as old as 

the hills. Th e Courts ar i? to administ e r 

law as th=y find it, however, inconve nient 

it may be ••• The Courts sh o uld ~ndeav our to 
find out ,, heth0r a particular case in 

which sympathetic conside rat i ons ane to 

be we ighed falls v·ithin the scope of law. 

Dis r egard f u 1 of lav· , h OV.1'2!v e r • ha r ; t hP. 

\ ' . ' 
. 
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case may be, it s~ould never be done. 

In t he VGry case, its~ lf, ther ~ ar2 
Regulations and Instructions which we 

have ~ xt ractP.d above . The Court b~ l01-1 has 
not eve n examined ~·h eth'1 r a cas0 falls 
with in th~ scope of the s e statutory 

provisions. Claus '.? 2 of S 11b-C la use (iii) 

of Inst ruc t ions make s it cl~ar that 

r 9 l ax at ion could be q iv~ n only 1·•hen n one 

')f thP. m~mb e rs of thP. family is gainfulJ,r 

employed. Clause 4 of the Circular dat e d '-..., 

2C.l.l987 interdicts such an appointm0 nt 

on compassionate grounds. Th~ apl:'e llant 

Corporation being a statut ory Cor poration 

is bo und by the Life Insurance C orporation 

Act as \••e 11 as the Statutory R9gulations 

and instruct ions. Th e y cannot be put a side 

and c ompassionate a ppointm9nt ba ordered. 

Furth: r it is v:e 11 s ett 1-:d in lav1 that no 

mandamus will be issued directing to do 

a thing f orbidde n b v lav· •••. It is true 

that the r e may be pitiable situations 

but on that score, th :::l statutory pr ovisions 

cann ot be put aside. 
,..,,. 

•. . For aught one kno.Ns, the r e may be 
othe r case s waiting alr.:! ady for appointment 

on c ompassionate grounds, they may ba even 
harde r than that of th.:-> 2nd r ::. s ponjent. 

Th~s, apart from the d irections as to 

appointme nt on c ompas s ionate grounds be iq 

against statutory provisions, such ::le cission 

does not take note of this fact. \Yhateva: 

J 

it may be , the Court should not have 

directad the appointm~ nt on compassionate 

grounds. Th e jurisdiction unde r mandamus 

cannot be exercised in that fash ion. It 

should have me r e ly directed con s ide ration 
of the claim of the 2 nd r e sponde nt. To 

st raightvJay direct th e appointmant vrou ld 
only put the appe llant Corporation in 

piq uant situation. The disobed ie nce of th is 

\. 

• 

• 
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dire ct ion \I) ill e ntail contempt notwithstanding 

the fact that the appointment may not be 

warranted. This is y?t another ground v1h ich 

r e nders the i mp ugnPd j udqmene dat ed 19 .le .1 q93 

unsupportable." 

9 . The ratio of the decision of Hon 'ble Supreme 

Court e xtract e d abov~ is that appointm ~nts on a 

Gove rnm"? rrt posts should be made according to the 

r e cruitme nt rules . Th ~ r e laxation in age should be in 

ve ry ~ x ceptional cases and as such r e laxation sh ou ld be 

granted if none of the membe r s of the family of the 

de c e ased Gove rnme nt emp l oyee is gainfully employed. 

-, "I 

In the instant case I have noticed aboVe that t v.ro of the 

sons of the de ceased employee are· gainfully · 

emp loyed in the Rail111ays. This be ing so and having 

r egard t o the fact/ that th~ app lie ant and h e r sons hav ; 

sustained themselve s f or over 22 years aft e r the death 
-

(.)(.M.~ 
of the ir br ~ad-s-a&n9~;is sufficie nt evidenc~ t o sh°""1 that 

this is not a fit cas ~ in which app ointment on compassionate 

ground should be made to bail out the fam i ly of the :le c P. ase 
• 

employee from sudde n crisis re s u l~ frQn thP death of the 

br e ad v·inne r. 

lC. Th e r eprese ntation of the appl jcarrt was 

r eje ct P.d by order date d .d .5.l 0 9C'. The limitation for 

challenginq the afore said ord e r was one yea r frQn the 

dat?. of c ommunication of the aforesaid order. 
~ 

Th e applicant, th2r e fore , at b:? st v:as =ntitled a pe rictl ,, 
of one ye ar from Ju.ne 1 90(' to June 1091. for challe nging 

the order r e j e ctinq his/h er r eq uast f or appointme nt. 

This app l j cation, s !le kinq compa ssionate appointment 

after the? r e j ?ction of r eq uest, has, ho\'veve r, been 

filed by the applicant on 5 .12 .1995, more than four 

•••.• 9------
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years aft e r the e xpiry of the period of li"Aitfition. 

Ther ... is "lf'l r~~~onable e~pla11 3 '4: i.0n for this de lay 

on the r ecord . Th g appli cation is, thus, apparPntly 

barred by 1) mitat ion. 

) 

Government orde r dat ~d 18.1.1981
1 

r e f e rred to 

by the learn~d counsq l for the applicant in c ourse of 

h is a r 9 LITI~ nt a nd in the 0 .A • ~ ve n if ass LJTie d t o be 

in ex istence, then also the same does not advance the 

case of the applicant. The relevant provision as 

e xtracted in page 55 Of t ha Ra i l \1'1ay Establishm~ nt 

t\~an u3l ry M. L. Jang r ~ads as follo.-:s :-

"Cases of appointment on c ompas s ionate grounds 

sh ould be viev.1e d sympathetically. Vl"her~ case 
was onc e r ~ jected, a fresh request may be 

r e - e xamined on me rits. Cas ~ s more than 5 

ye ars old may be r e ferred t o Board if 

ct.rcumstances v.rarrant c onsideration ." 

A plain r e ad ing of the provisi ons extracted 

above l~ ave~ no ro ')fn for doubt that the provis ions are 

not mandatory. Th e r e fore , this :loe s not ~ ~ ~ ;J· 
m~~ 
re~..oris-~~ on the r e spondents to r e - examine 

the r e quest f or compassionate appointment. All that it 

provide is that a fre sh r eq ues t may be r e - e·<am inad. The 

d iscretion, thus, is with the compet ent authority. 

In add it ion t o the above, the Gwernme nt Order is of 

the year i oa1 . The instructions issuad by th :. Rail\'ay 

••...... 1c •.. 

• 

• 
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Board in 1 99(' r~ fe rred t o in para 

being subsequent in point of time 

5 of the judgme nt 
~~, 

will, preva il. ,, 

11. On a care ful c ons ide ration of the facts 

.1 

and circumst a nce s of the case as d i s cusse d above, I 

am satisfied that the applicant has f ailed to make out 

a ca se f or i ssuinq a d ire ction as p r a yed f or in this'~' 

app l ication . This application is according ly dismissed 

l eaving the pa rties to be ar the ir ov·n c osts. 

(pande y) 

J1, (;_._,t.in. ... 
(Judie ia 1 Me mbe r) 

•, 
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