g (= CENTRAL ADMINISTRATIVE TRIBUNAL
| : ALLAHABAD BENCH: ALLALHABAD

ORIGINAL APPLICATION NO., 1275 OF 1995

FRIDAY, THIS THE 10TH DAY UF JANUARY, 2003

HON. MR. JUSTICE R.R.K.TRIVEDI, VICE CHAIRMAN
HON. MAJ GEN K.KSRIVASTAVA, MEMBER (A)

H.S Naruls,

a/a 57 years

s/o shri Balwant singh Narula,

Presently posted as Staff

Officer-I (Lialson)

Headguarters, Central Alr Command,

Alr Force, Bamrauli, Allahabad.

R/o 4A, Jawaharlal Nehru Road,

AkRahabad, « s s APplicant.,

(By Advocate:-shri. H.s.Srivastavu)
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1. Union: of India
Through Secretary,
Ministry of Defence
NEW’ pelhi °

2. Engineer=in=-chief,
army Hea&juarters,
' DHQ, P.OlRaja J1 Marg,
. Kashmir House,
* New Delhi-~ 110 011. .. Respondents.

| (By Advocate:= shri G.R.Gupta)

1. ORD E.R

| HON, MR, JUSTICE R.JH.K.THIVL-..DI_, VICE CHATRMAN

| b | we have heard shri H.s.srivastava, learned counsel ‘
! for the aplicant. shri., G.R.Gupta, learned counsel :

appearing for the respondents.

o "

2. By this 0.A applicant has prayed for a direction 3
to the respondents to consider the case of the applicant
and take action for promoting him to the grade of

Additional Chief Engineer with all consegquential benefits.
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3. The 8iacts of the case are that applicant atter

he obtained the B.E Degree was appointed as sSuperintendent

E/M Grade I in the pay scale of 325-15-485 on 26-7-1961. My,
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! Thereafter on selection by Union public sService Commission
he was appointed as assistant Executive Engineer (Group'hfpost)
on 16.11.1963. He was promoted as Executive Engineer on
14=12-1976,as superintending Engineer on 31.5.1988, He
was given selection Grade in the Junior aAdministrative Crade

in the pay scdle of 4500-~150-5700 in May, 1992,

4. The grievance of the applicant is that the next promotion

'I'-l-ﬁ‘ \_l..
for which he was entitleu%%g'the post of Auditional
his

chief Engineer and in view of/meritorious career he had "

- v N .
reasonable and genuine empegtation for promotion =0 9 theodrﬂ-‘

1\‘ =
QE!#H??Ost but he was denied, The applicant was superseded

S e\
by his juniors and he suffered'#-errr@pairuble loss., ==

N W - K‘ﬂ" A\
\earned counsel for the applicant hasksuhmitted that applicant
was down graded ln awarding annual entries which were

not communicated to him and ultimately which bkecame the

basis for depying him promotion as Additional Chief
Engineer. The learned counsel has placed reliance on
following judgment: -

T Judgment of Hon'kle Supreme Court in case 0f U.P JAL
NIGA 1 AND OTHERS VERSUS PRABHAT CHANDRA aAND OLTHERS
- 1996 sSCC(L&S)519

II Judgment of Bombay Bench of this Tribkunal in GANGA DHAR
RAO V:RSUs UNION OF INDIA aidD OTHERS 1993(23) ATC 680. .

IX Judgment of Bombay High Court Nagpur Bench in case of
AnTHU DHARMJLET PADOLE &ilD ANOTHERS VERSUS COMMISSIONLR
DIVISION, NBEGPUR OTHERS 1984(1) SLR 359,

S. Resisting the claim of the applicant counter affidavit

has been filed by the respondents wherein it has been stated
- 4 )
that the minimum Bench Mark for prumotionuhs*V¢ry gpodxas

the applicant coula not secure. the Bench mark he was not

granted prombtion as Additional Chicf Engineer. It is further
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submitted that the a_plicant was duly consldered £for
promotion to the Grade of Additional Chief Engineer
alongwith other officers on 30-11-1995. The DPC was
headed by member of public service Conmission, however,
the applicant was not found suitable for zelection as he
could not secure the minimum bench mark of 'Very Good'
as gpecified in Para 6.3{(a)(ii) to the DOPT guideline
issued viae 0.1 dated 10.4,.1989. It is further stated
that the applicant was involved in a trap case laid
down by CBI and was tried for the offence. However

e (= SUB 1o
the trap repcrEmLﬁLghe applicant was not taken as the basgis

A ek S
foriselecting to the post of Additional Chief Engineer.

6 Wie have carefully considered the submissions of the

counsel for the parties,

7. It is not disputed that up to the selection grade
into junior Administrative Grade, applicant was granted
promotion on account of his meritorious service record,
However applicant was involved in a criminal case. The
trap was laid down by CBI and thereafter he was tried
before Special Judge in CBI case. The applicant was
acquitted in the oiminzal case. But it had its efiect
on the service career of the applicant., The learned
counsel for the applicant has submitted that he was
MR M A
never communicated £ duwngrauingi?nnual entries
and that the entire procedure adopted was illegal ana
contrary to judgments relied on by the applicant. 1In
our opinion for an officer of the rank of the ayplicant
involvement in a criminal case, particularly, a

about
trap case, laid by CBI was such an even that assessment/
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e - the same, which 1s natural reaction on part of tne superior

L

his work and conduct by a superior officers cougd not remain
VN _cajera s\
officersl?n“the acquittal in the criminal case. The Hon'ble
Supreme Court in several judgement has said in so many words
that mere acquittal in a criminal case is not sufficient to
exonerate him of all the consequences of being involved
in a criminal case., In case of convictio&fhaﬁzmployee is
o~ e LA
dismissed or removed from servicef® If he is acquitted by
‘yﬁiﬁpellate court, the reinstatement is not automatic, It is
left to the bé#sciplinary Authority tdaasess the entire
circumstanceé and them pass suitable orcders, In the present
case also, the apglicant was involved in a trap case though
‘ﬂigéheu:as acquitted he continued in service and ultimately reti=-
red, But his involvement in such a serious case by itself
‘K;adbonsequences and in view of this appbicant was rightly

not found fit for promotion., The C,A has no merit and

is accordingly dismissed.

NO order &8 to costs,
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OPEN COUKT

CENTRAL ADMINISTRATIVE TRIBUJAL
ALLAHABAD BENCH: ALLAHABAD
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ORIGINAL APPLICATION NO., 1275 OF 1995 i

FRIDAY, THIS THE 10TH DAY OF JANUARY, 2003

HON. MR. JUSTICE R.R.K.TRIVEDI, VICE CHAIRMAN |
HON. MAJ GEN K.KSRIVASTAVA, MEMBER (A)

H.S Narula, | A
a/a 57 years

s/o shri Balwant Singh Narula, |
Presently posted as Staff

Officer-I (Liaison)

Headguarters, Central Air Command,

Alr Force, Bamrauli, allahakad. ;
k/o 4A, Jawaharlal Nehru Road,

akkahabud, . s« cApplicant,

(By Advocate:=-shri. lH.s.Srivastava)

- — i
i — i

Versus

1. Union: of India f
Through Secretary,
Ministry of Defence
Wew Delhi,

2, Engineer=in-=-chief,
army Headguarters,
DHQ, P.OiRaja J1 Marg,
Kashmir House, -
New Delhi- 110 011. .« » Respondents. '

(By Advocate:= shri G.k.Gupta)

ORDER

HON. MR, JUSTICE R.KR.K.TKRIVEDI, VICE CHAIRMAN :

vie have heard shri H,s.srivastava, learned counsel

for the a .plicant, shri. G.R.Gupta, leurned counsel

appearing for the respondents. ]

2. By this O0.A applicant has prayed for a direction |

to the respondents to consider the case of the applican

—_..-.._-..-.ﬂ-..-.

and take action for promoting him to the grade of

Additional Chief Engineer with all consequential benefits.

|

3. The fiacts of the case are that applicant after H
2 |
he obtalned the B.E Degree was appointed as sSuperintendent

E/M Qrade T in the pay scale of 335-15-485 on 26-7-1961é
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Thereafter on selection by Union Public service Commission

. he was appointed as assistant Executive Engineer (Group'hfpcst)

on 16,11.1963, He was promoted as Executive Engineer on ﬁ
14-12-1976,as superintending Engineer on 31.5.1988, He |

was given selection Grade in the Junior Adminigtrative Gr%de
in the pay scdle of 4500-150-5700 in May, 1992, 1

4. The grievance of the applicant is, that the next promotion

O 5 A
for which he was entitleufgghthe post of Auditional
his
chief Engineer and in view of/meritorious career he had

~ N N "-L(
1 reasonable and genuine empegtation for promotion nigut thaq}ﬁﬂ“‘ |
- e\ . N\ : l
eskx post but he was denied. The applicant was superseded, g
W e L !
by his junilors und he suifered.ﬁ-i;lrr&pairdble loss, E!Eik |
S Y X o’ Rac M\ : | o
learned counsel for the applicant hasksubmitted that applicant |
was down graded in awarding annual entiies wirich were
not communicated to him and ultimutely which became the i
basis for degying him promotion as additionul Chief
Englneer. The learned counsel has placed reliance on
following judament: -
T Judgmnent of Hon'kle Supreme Court in case of U.P JAL (ﬂ
WIGH 1 28D OTHERS VERSUS PltaBHAT CHANDRA A 1D OTHERS 1
1996 sCC(L&S)512
ji.
* IT Juucnent of Bombay Bench of this Trikunal in GANGA UHLR

RAO V. 1.8US UNTON OF INDIA «.lb CTHENS 1993(23) ATC 680. » :

IX Judgnent of Bombay High Court agpur Bench in case of
NATHY DELUGHMILET PaDOLE i) W HOTHERS VEIWSUS COMMISSION.R
DIVISION, (BRGPUR OfHERS 1984(1) SLR 359,

5. Resisting the clalin of the applicant counter affidavit

has keen filed by the res; ondents wherein it has been stated
<N A :
that: the minimun Bench Mark for promotion s

| |
Very Good ,as
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the applicant coula not sccure the Bench mark he was not

granted prombtion as .sdditiosnul Chicf Engincer. It is flrther
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sukmitted that the a_plicant was duly considered for

j-
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promotion to the Grade of Additional Chief Engineer.h

alongwith other officers on 30-11-1995., The DPC'waa?

| {
|

headed by member of Public Service Commlssion, h#weﬂ%r.
the applicant was not found suitable for selection @i he
could not secure the minimum bench mdrk of 'Very'Go%h'
as specified in pPara 6.3(a)(ii) to the DOPT guideliﬁe
issued vide 0, dated 10.4.1989. It is further stated
that the applicant was involved in a trap case laid

down by CBI and was tried for the offence. Hnweven?

O\ 3 A
the trap repormenghe applicant was not taken as the basis :

fnriselecting to the post of Additional Chief Engin?er.

it
6. e have carefully considered the submissions &f the

counsel for the parties,

T It is not disputed that up to the selection gkade
into junior Administrative Gruade, applicant was granted
promotion on account of his meritorious service record,
However applicant was involved in a criminal case, IThe
trap was laid down by CBI and thereafter he was tried
before sSpecial Judge in CHI case. The applicant wq%

aciuitted in the awiminal case, But it had its afiﬁFt

: |
on the service carcer of the applicant. The learned

v
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never conmnmunicated ef duwngrauinglﬁnnuul entries

counsel for the applicant has submitted that he was

and that the entire procedure acopted was illegal ﬁnu

contrary to judcments relied on by the applicant; HIn

:
our opinion for an officer of the rank of the applicant

lnvolvement in a criminal case, particularly, a |
about
trap case, laia by CBI was such an even that assessment/
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his work and conduct by a superior officers cougd not reméin

the same, which is natural reaction on part of the superior
S =\ oA n\U-—"*- 1

ufficers[?ﬁ“the acquittal in the criminal case., The HonﬁFle

Supreme Court in sewveral judgement has said in so many wqrds

that mere acquittal in a criminal case 1s not aufficient!;n

exonerate him of all the consequences of being involved

[ et
in a criminal case. In case of conviction, anemployee is
ﬂ‘ﬁ\"‘" P

oA
dismnissed or removed from servicef‘!" If he is acquittztﬂ by
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Appellate court, the reinstatement 1is not automatic. It is
left to the pPeésciplinary Authority tdassess the entire |
circumstanceé and then pass suitable orcders. In the pre%ént
case also, the ap..licant was involved in a trap case thndgh ~
aﬁahey\us acquitted he continued 1n service and ultimdteiy reti-
red, But hils involvement in such a serious case by itself
'ﬁ;adbonsequences and in view of this appdicant was rightly

not found f£it for promotion, The 0.A has no merit and

is accordingly dJdismisscd,

No order &8s to cousts.
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