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CEl\T.l'P.A L ADMINISTRA'l'IVE 'l'RIBU~>J;.. L 
1\LLliliABAU BBNCH : ALLZ'\HABAD 

OnIGINAL APPLICATIOi-1 NO. 12 75 OF 1 995 

FRIDAY , THIS 'r.HE. l OTH DAY vF JANUA RY, 2003 

HON. MR . JUS'l'ICE H . R . K . T.HIVLDI, VICE CHAI.Hl'~N 
HON. MrlJ GEN I< . KSRNASTnVA , ~1Et-IDE..k ( A. ) 
H .s Nurul c., 
a/a 5 7 yeu.rs 
s/o shri Ba lwant Singh Narul a , 
Presently posted as Staff 
Officer-I (Liaison) 
Headq ua rters, Centra l Air Command, 
Air Force , Bamrauli , Allahabad. 
R/o 4A , .rawaha rla l Nehru Rodd, 
Ai&:ahab ... d. • ••• Appl ica nt. 

( By Advocate:-shri. Ir . sosrivas t av...i ) 

Versus 

1 . Unio1 1 of India 
Throu9l1 Secret a ry, 
Ministry of Defence 
1~ew De lhi . 

2 . Bngineer- in- chi ef , 
'"rmy Headquarters , 
DHQ , P . OI Raja J i Mdrg , 
Kashmir House , 
New Delhi- 110 011. • •• Res 1)ondents . 

( By Advocat e :- shri G.R.Gupt a ) 

ORD E -. R -
HON . t1R . JUSTICE R . H. . K . TRIVl:.DI, VICE CHAIR1"1AN 

~Te have h eard Shri H. s .srivastav a , l earned counse l 

for t he a _>plicdnt . shr i. G. R. Gupta, learned counse l 

a µ pearing for the respond~nts. 

2 . By this a .A applicant has prayed for a d irection 

to the res pondents to consider t he c ase of the ap1)licdnt 

a nd t ake a ction for 1)romoting him to t he grade of 

Additiona l Chi e f En gineer with all c onsequentia l benefi~s. 

3 . The aacts of the c a se are thctt applica nt a±ter 

he obtained the B . E Degree was appointed as superin t endent 

E/M ~rade I in the pay sca l e of 335 -15-485 on 26-7-1~61. 
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There afte r on s e lection by union P ublic service commission 

he w~s a p pointed as Assista nt Executive Bngi neer ( Group •A • post) 

on 16.11.1963 . He was promoted as Executiv e Eng i ne e r on 

14- 12 - 1976 , a s su?erintending Enginee r on 31.5.19880 He 

v.,as give n sele ction Gra de in the Junior Administrative Grade 

in the pay scale of 4500-150-5700 in May, 19920 

4 o 'I'he grieva nce of the applica nt is
1 

tha t the n e xt prorno t ion 

a. ' erµ aj:. '"' 
for which he was entitlea Lto the post of Auditiondl 

h i s 
Chie f En g ine er a nd in view of/meritorious career he had ~ 

~ ·'.'C_ ~ ..... '- ·.J 
r ea sona ble and genuine e11tpept a tion for pr omo tion .. ~-6>-~ the t--'0 - 1 

~' ,, 
, '*S ;ios t b ut h e was de nied . The applica nt wa s s u1Jerse ded 

by h i s jun iors ..in d h e suff e r e (ji firr~pa !irc..1b le loss. ~ 11 ·1' 
_.. ' "' -' ~~Ge:" '-'-

.Le a r n e d c o unse l for t he a~plicant has~s ubmitted tha t applicant 

was dO\·:n gra ded in a\o1ar d ing a nn ua l entries wh ich wer e 

not c o11:nunicdt e d to him and ult imdtely \·Jh ich became the 

basis for d e6ying him promotio n us Addition~ ! Chie f 

Eng ineer . Th e l earned co~~se l ~as p l a c ed r e lid nce on 

followi ng j udgment:-

I j-udgrnent of Ho n ' ble s upr eme Co urt in c a se o f u.P JAL 

NIGJ\ 1 f.lm OTHl!..HS VEK SUS PRABHi\T CH/ \ i·l"".LJRh h •'1D O'f HErtS 

199 6 SCC( L&S )519 

II J ud gment of Bomb a y Bench o i this 'l'r ibunu l in GA l-IGA DH.·\R 

RAO V . l-'.SUS U1'1I 0!'1 OJ:' I •-OI A 1,.1u OI'HLn S 1 9 93(23 ) h TC 680 . 

lJI J udgment o f Bomb a y High court Nc.gpur Bench in c ase of 

NnTHU DHt .r~MJLE'l' PADOIJ:: ..-.1JIJ n t'10THI:.;1'S VE1,SUS C0 .·1l'1I S S I ON,,,,,R 

DIVIS I Oi.'t,, 1-.JbGPUR O'rHEHS 1984 (1) SLR 359. 

5. R~sisting t he cla i rn o f t h e applicc..1n t counte r affidavit 

hct s been filed b y the res~ondents where in it h as b e e n sta t ed 

~ .)\ ' 
tha t· the minimum Bench Mark f or pr omot i ont.Jbs'Very {¥>od

1
a s 

t he applica nt coula not s e cure the Be n c h meirk h e \•1as n o t 

g r a nt e d pr omd:>tion u s Ad d itio n u l Chief Eng inee r . It is f urthe r 
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submitted thcl t the a _p licant ,.,as dul y considered for 

promotion to the Graue of Additional Chief Engineer 

alongv1ith other officers on 30- 1 1-19950 The DPC was 

headed by me:nber of Public service commission. hov1ever. 

the applica nt was not found suitdbl e for selection dS he 

could not s e cure the mini ,num bench mark of •very Good ' 

as specified in Para 6.3(d)(ii) to the DOPT guideline 

issued vid~ 0.11 dated 10.4.1989. It is further stated 

th;:it the applicant h. as involved in a traf.> case l aid 

dO\vO by CBI a n d was tried for the offenceo HO\'.Jever 
' V'-.o-;~"'->I- ...._ 

the ~rap report ~~he applicant a a s not take n as the basis 

...A,. "'* "" f or/se lectio g to the post of Aduitlona l Chief Engineer. 

6 . \'ie h a v e curefully considered the submiss ions of the 

counsel for the parties. 

7. It is not disputed tha t up to the selection grdde 

into junior Administrd tive Grcide, ci~plicant WdS grant ed 

promotion on a ccount of his iner it or ious service record . 

HO\vever applicant was involved in a crimina 1 case. The 

trap was l a id down by CBI dna thereafter he WdS tried 

before Specia l Judge in CBI case. The applicant was 

dcquitted i n the crimind l Cdse. But it had i ts effect 

on the service c aree r of the a~plicant . The l edrned 
. 

counsel for the applicunt h a s sub.init ted tha t he ,,.,as 
'- ._...... .. 

t:.. ..... "' ""' -..\ never communicat ed ~ downgraaing~nnua l entries 

dnd tha t the entire proceuure adopted was illegal ana 

conLrary to judgments r e lied on by the applicant o In 

our opinion for an officer of the r a nk of the a .>plicant 

involvement in a crimina l cdse . particularly . a 
about 

t r ap case . lciid by CBI was such an even that dssessment/ 
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his work and conduct by a superior officers couqd not rema in 

the sa~e, which is na tural reaction on part of tne superior 
0 -c::.\) <>.'\.A.. ~\\>_."" 

officers(~~the a cquitta l i n the crimina l c a se . The Hon' ble 

supreme Court in s ey e r a l judgement hds said in so many words 

that mere acquittal in a criminal ca se is not sufficient to 

exone r a te him 0£ a ll the consequence s of being involved 
..... , .J. 

in a crimina l c aBe . I n c a s e of conviction. anemployee is 
o-"- ~ "' 

dismissed or r emOV'ed fro:n servicer-!' I f he. is acquitt~ by 

<>''- ~' i i appel l a te court, the r einstatement s 1not a utoma t c. It is 

l ef t to the 1'.>~scipl l nary Authority t9assess the e ntire 

circumstances and them pass suitabl e orders . In the present 

c ase also , the ap.:..licant WdS involved in a t r ap c ase though 

~"he\ .. dS a cquitted he continued in serv ice a n d ultimately r eti­

red . But his involv ement in such a serious c a se by itse lf 

h;a "'conseq uences dn d in v i ev1 of t his app<bicdnt \·1as rightly 

not f o und fit for pro:notio n. The o.A h as no merit a nd 

is accordingly uismiss~d . 

No orde r ~s to cu~t s. 

~·1ember (A.) Vice Ch<:. ir:na n 

Madhu/ 
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OPEN COUk'l' 

(.;BL-ll'P..A L AD!-IINISTAA'l'IVB 'l'RIBU:~L 
Al.I.AHABAU B~NCHi ALLl,HABl\O 

O~IGINAL APPLICATION NO. 1275 OF 1995 

FRIDAY. THIS THE lOTHOAY UF JANUARY. 2003 

HON. MR. JUSTICE k.R.K.TRIVEDI. VICE CHAIR~N 
HON. HAJ GEN I<.KSRIVASTJ.\VA, MEMBER (A) 
H.s Naruia. 
a/a 57 years 
s / o shri Balwant Singh Narula, 
Presently ;:x:>sted as Staff 
Officer-I (Liaison) 
Headquarters, Central Air command, 
Air Force, B<:irrirauli, 1\llahubdt.l. 
H/ o 4A , Jawahar l a l Nehru Road, 
h lia h a b ud. • ••• Applicant. 

(By Ac..tvocate:-shri. l·I.s.srivastavu) 
' 

versus 

1. Un i o1 1 of India 
Throu~h secretary, 
Mi~istry of Jef ence 
'"e"' Delhi. 

2. Bn~1neer-in-chief, 
Hr:ny Hea:¥1uar tl:rs. 
DHQ, P.Olfiujo Ji M.'.lrg, 
Khshmir House, 
New Delhi- 110 011. • •• Resp ondents • 

(By Advocate:- shri G.H.Guptu) 

ORDER 

HOti . MR. JUSTICE !{.h.K.TkIVbDI, VI<:;E Cl!AIR1'1hf'1 -- -
v-1e h ave heard shri H.s.srivastava, learned 

I 

I 
I 

r 
I l 

I 

f 
r 

I 

Jl 
counsel I' 

f or the a .'.i.)licant. shri. G.R.Gupta. le<1rned counsel l \ 

I I 
appearing for the respondt:-nts. 

2. By this o.A applicant has i>rayed for a direction I 
to the respondents to consider the case of the applicdl~ 

and take action for 1.>r~moting him to the grade of I 

Additional Chief Engineer with all c onsequential benefi~s . 

. ~ 
3. Tt1e iacts of the c ase ar~ that applicant after ti 
he obtained 

E/M graue I 

the B .i:; Degree was appointed as super intenl f nt 

in the pay scale of 335-15-485 on 26-7-19611~ 

~ ·~ 11 
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Thereafter on selection by Union Public service Commission 

he weis appointed as Assistant Executive ~ngineer (Group' A ' 'post) 

on 16.11.1963. He was promoted as Executive Engineer on 

14-12-1976.as superintending Engineer on 31.5.1988. He I' I 
I 
I 

was given selection Grade in the Junior A~~inistrative Gr~de 

in the pay sc!le ·of 4500-150-5700 in May. 1992. 
• I 

4. 'l'he gr i-=vunce of the a pplicant is / that the next f;.!t'Omot ion 
- '(!i.)~ v.. 

for which he was entitleo Lto the post of Auditional 
his 

chief Engineer a nd in view of/meritorious career he had ~ 

-~ "" ""...._ .... rea s o n o ble and genuine e!K'.pept a tion for promo tion ··~b ... L the f..eo.: 
~' ~\. a I 'l post but he was de nied. 'l'he applicant was superseded, 

• 
~-- v--: ~ ~ 

by his juniors ..ind he suffereu ' • irrtpa4.r c.1 l.Jle loss. 'P t 

-" "' ../ -~l\' 4<' '"'" 
.Le a rne d counsel for the al:>plicant has~ submitted that a pplicant 

wa s down graded in awdrding a nnua l entt ies which 11;ere 

not corn:nunicd ted t o him and ultim<Jtely \·Jhich became the 

b usis for deljying him promo tion a s .Addition...il Chief 

Enginee r . The leurned counse l n~s vlaced r e liance on 

followi n g judgment:-

I jud g me11t of Hon'tl e supreme court in case o f U.P JAL 

I.JIG,\ I 1·. :-lL> 01' rU:HS VEHSU3 t:!: \!:lHHT Cl-1:\ i !...J!·t.'. .~ID (fl'HE l~S 

19q6 SCC{L&S)Sl'J l 
f' 

II J 1.lu g '.ne!1t of Bornb cl y Dench o f: thi s 'l'r il:unc...1 1 111 GA!lGA liH.n k 

H.-\0 V. l.SUS Ui1!I Obl 0 1'' I !-Oi i \ u.l!J C'I'Hl:;H S 1993(23) i.TC 680. 

m J•ldgm<:on t o f: Uomb u y Hiy h Court l~clgpur Be nch in Ccl &C Of 

"lr.T HU Dl-L .i ~ i1JL: .ST PnDOLE H dU • \ 1JO'l'HI·;Hs VEhSUS c ur,IMISS ION,. H 

l)IVISI0i'1, 1'Jl>.GP UR O'frfl:HS 1984.(1) SI.sR 359. 

5. V.1 sis ting the cla im of the cipp licc.111t counte r affidavit 

h u z been fil e a b y the r e s.i. o n dents wherein it hos bee n st u tecJ. 

.<-....... ~ ' 
th.:i t· thr:? minimum Bench Nt<irk ior promotion\J>s 1Very <Good1as 

the u;>plica nt coul6 not s c curf' the Be nch mark h e was not 

gra nted pr.omt>tio n us ii.dd iti::>n..i l chie f EngincP.r. It is f llrther 

i------,~~-
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sul:::mitted that the a _plicdnt \'1as duly considered for if 

promotion to the Graoe of Additional Chief Engineer ii 
alongwith other officers on 30-11-1995. The DPC •was 1 

headed by me:nber of Public service commission, h~wey~r, 
the applicant was not found suitable for selection ~~ he If· 
could not secure the minimum bench ffidXk of •very Goqd' ,, 
as specified in Para 6.3(a)(ii) to the DOPT guideline 

issued 'Tidt::! 0 . 1·1 di1ted 10.4.1989. It is further stat:ed 

th..it the app licant t·· as involved in a tra{J case laid 

down by CBI and was tried for the offence. However. 
• 

~ct..\'11.>~ ........ 
the trap report ~~he applicant wa s not taken as t9e basis 
~~~ I 

f orlselectiog to the post of Adtlitlonal Chief Ertgin7~r. 

hl 
li 

6. \\! e have Cdrefully considered the submissions of the 
I 

counsel for the parties. 

7. It is not disputed tha t u p to the selection grade 

into junior A&ninistr a tive Gr~de , applicant wa s granted 

promotion on a ccount of his iner it or ious service recprd. 
I 

However a pplica nt was involved in a crirninal case. The 

tra p was l ci id d own b y CBI ana thereafter he WdS tried 

be ture Specia l Judge in CHI case . The opplica nt '~r 

dc~:;, 11itt ed in the criminc: l CC:ise . 
I 

But it had its e f i sct 
'I 

The l erlrnJd 
Ii 

on the service care~r o f t he a~9licant. 

. I 
c o unsel for the applicunt has submitted that he was

1 

"" . 'I ~ ' \\ ""' .. , l 
nev er c o.nwunica t ecl a; dvwngro.uing ~onnucl l e:ntries I 

dOtl tha t the entire proce •lure ~ooptcd wa s illegal ana 
I 

c ontrary to jud~ments r e lied on by the applicant; ~In 

our opinion for a ~ office r of the rank of the a~pl fcant 

lnvolve me nt in a cr imina l case: . particularly . a 
I, 

~bout 
I 

trap c a s e , laia by CBI v. a s s uch an even that a sness ment/ 

!I ., 
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his work and conduct by a superior officers couqd not remain 

the sa~e. which is natural reaction on part of the superior 
-.-" -e-'\l "'v... oo.\ \.I..- \)... I 

officers ~""the acquittal in the criminal case. The Hon •
1
p le 

supreme court in sereral judgement ha s said in so many words 

is not Sufficient •lto that mere acquittal in a criminal case 

exonerate him o f a ll the consequences of being involved -'-.. "' in u crimina l c use . In case of conviction. anemployee is 
o-'- ...A.. ..\ 

dismiss ed or r emov'ed fro 'Tl servicer·!' If he. is acquitt~ by 

~'- '"' 9..p~cllate court, the reinsta tement is 1not automatic . It is 
. ' 

left to the D~scipl inary Authority tc\assess the entire 

circumstances an d them pass suitable orders. · In the presQnt 
jl 

Cu!.>e a l so . the u.p.:..lica nt WdS involved i n a trap c as e thoJgh ,. 

-~ ..... ,--

~'\e \I\ .u s ncquit tetl he continueu in service a nd ultimdt e ly r eti-

r ed. But his involvement in such a serious c a se by itself 

ll~ <>-c o nsequences und in view of this app(bicci nt t"lc.15 rightly 

not f ound fit for pro:notion . The o.A h as no mer it and 

is ::iccordingl y uismisst;d . 

No or~~r ~s to cu~ts. 
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