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; #F Central Administrative Tribunal
" 4 Allahabad Bench Allahabad.

" Dated Allahabad, Tnis' The \L\\" day of December 1999

Coram: Hon'ble Mr. Rafiq Uddin, Member (J.)

Original Appl

Musafir Singh

son of Late Sri Sheodhani,
% R/D vlllage Bayari,

Pogt Banjaripur,

Distt. Ghazipur.
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s e Fati tiﬂnar-

(Through Sri A.K. Malviya, Adv. and
Sri N.L. Pandey, Adv,

Ver sus

1. Union of India through its Secretary,
Ministry of Textile, Newy Delhi.

2. Asgistant Diréctor (P & C)
0/0 the Development Commissioner
(Handicrafts) Carpet weaving training centrs

f/ Lucknow. E

3. Begional Director (H) 0/0 the D.C (H.) Lucknou Y

carpet wecaving centre.

4, CoTuO. INncharge A.T.C. Habinagar, District
Maldah. West Bengal.

« + Regspondents.

(Through Sri Amit Sthalekar, Adv.)

Order (Reserved)

(By Hon'ble Mr, Rafiq Uddin, Member (J.)

The applicant has challanged the validity

of his transfer order dated 9.8.95 passsd by
Regional Director (Head Of Cffice) Carpet
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Weaving Centre Lucknouw.

2. Briefly stated the facts of the case
are that the applicant yas pasted as Chaukidar

in the office of A.T.Ce. Dharampur Jaunpur

which is under the administrative control
of respondent No.2. The respondent No,3 is
the controlling officer of the entire carpst
scheme. The aforesaid carpt weeaving training
centre situated in Distt, Jaﬁnpur has been
transferred to DOshradoon as per policy decision
é?h of the department concerned vide order dated
5th Augest 1992, As a result all the staff
of the centre had been transferred to different
places vide order dated 29.8.92. The applicant
was retained at the centre temporarily on
administrative ground to guard the Government
property till thg process of handing and taking
over charge was not completed. It is also on
the record that other employees of Lhg cgntreg had
also filed O0.A. 25/93 before the Tribunal
{f challenging their transter from cther places
but their O0.A . yag dismissed by this
Tribunal on 10.5.95. Now the respondents are
implemgnting the transfer order in respect of
the applicant also who h2s been transferred to
A.T.C. Maldah West Bengal. Thes applicant has
therefore filed the present 0.A. and sought
the relief of quashing the operation of thg
impugned order and directing the respondents
not to terminate his service and also post thg
Petitioner/applicant neighbouring district

Varanasi or Ghazipur yhere otner offices of

the respondents are situated and posts ar:. .fif
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V. algc lying vacant,
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r 3o The main ground for challenging the

r trangfer order is that hg should be transferred
to neighbouring district Ghazipur. The respondents
have also not decided his representaticon

for the cancellation of the transfer.

4. I have heard theg &rguments of ths
learned coun =1 for the applicant and the learned

counsel For the respondents,

oy

5. It may be statgd at-the very outset
that the validity of the order through which
the centre at Jaunpur was shifted to Dehradoon
has been wupheld by this Tribunal in the C.A.
25/93. The only question for consideraticn is
whether tne impugned Gtransfer order ie valid
or not. The applicant has not alleged any

malafides oOn the part of the raspondents nor

he has alleged the impugned transfer order

12 i~
hﬁnizg been passed in bregach of any gstatutery

; provisions. Therefore, there is no scope for
rr

judicial scrutinyﬂkand interference in the

impugned order. It is, houever worth noting in
the present casz that the applicant 1is marely

a Class IV employees and -9!2 loy paid employee,

Obviously thg transfer of thg applicant from
Jaunpur to Maldah, West EBengal would causc
great hardship to the applicant and his
family. But the impugned order can not bg
quashed on this ground only bgcauses ths

trangfer is an incidsnce of service. The

respendents ars, houysver directed to reconsider
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the representation and case of the applicant | . -'1
and if possible, the applicant should be '
posted in neiohbouring Distt. Ghazipur. with

thess observeticns the C.A. is dismissed. There

shall be no order as to costs.

Remous: (35

Naf ees.




