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Reserved. 

CENTRAL ADMINISTRATIVE TRIBUNAL• ALLAHABAD B!n-X:::H. 

ALLAHABAD • 
• • • • 

original Applica tion NOo 1254 Of 1995. 

this the ·');\Cl\ Llay of August• 2001. 

HON' BLE MR . RAFIQ UDDIN. MEMBER (J) 

1. 

2. 

Sahdeo Singh. s/o Karan Singh. a ged a bout 

49 years,. R/o B-61. Banra. Kanpur. 

nevi Deen. s/onauju Kushwa ha. aged about 47 

years. R/o House noo 122/711, Shashatri Nagar. 

Kanpur. 

3. Dhan Vir singh ,. aged about 31 years. 

a-B Jayanti Singh aged about 29 years • 

3- C uday Singh. aged about 27 years. 

3-0 Amar Si ngh . aged a bout 24 years. 

All sons of l ate Bachchu Singh , R/o 107, Kalpi 

road . Sl SI compound, Kanpur. 

Applica nts. 

By Advoca te : Sr i o.P. Gupta. 

versus. 

1. Director, s .r.s.r., 107, Industrial Est ate . 

Ka lpi Road , Kanpur . 

2. Director.s.I. s .I., Kamla Na.gar. Agra. 

3 . Development Commissioner, Small Scale Industrie 

r-tinistry of Industries , Nirman Bhawa n (South 

Win~ )~7th Floor, Maulana Azad Road , New Delhi • 

4. union of India through s ecreta ry Ministry o f 

Industries , Gover nment of India , New Delhi. 

Respondentso 

By Advoca te : Sri D.S. Shukla. 

0 R D E R 

The applicants a re wor king as ·watchmen in the 

office of Director, Smal l Scal e Service Institute 

( s . r.s .r. in short ), Kanpur (respondent no.1). 
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The grievance of the applicants is that as per Government 

of India order dated 31.12.1971 the working hours of a 

Chowkidar should be 48 hours in a week. In other words. 

a watchman is required to work only 8 hours duty per 

day. However. the applicants have been allowed to 

work 12 hours per day. Since the applicants have been 

working for more than 8 hours per day. they are entitled 

over Time Allowance (o.T.A. in short) for the excess 

period. The applicants made several representations to 

the respondents requesting them to fix only 8 hours 

duty per day. but without any result and they are being 

compelled to perform 12 hours duty of watchmen. 

2. It is further stated that the Government of 

India vide decision dated 11.8.1976 decided that a 
for 

Chowkidar should not be allowed to work{_more than 8 hours 

per day and incase if a Chowkidar is allowed to work 

beyond 8 hours. he is entitled o.T.A. for the excess 

period. Besides. a Chowkidar is also entitled for an 
. 

additional payment if he is a llowed to perform duty 

of watchman on Gazetted holidays. A chowkidar is also 

entitled 6 holidays in a year in addition to 3 national 

holidays and one weekly off. However. the applicants 

who are also working as Chowkidar in the office of the 

respondent no.1 neither allowed weekly off. nor six 

gazetted holidays and nor three national holidays. 

The applicants have. therefore. filed this o.A. seeking 

directions to the respondents to pay them o. T. A. fer 

the whole period. they performed excess duty of Watchman 

a nd to grant the .benefit of weekly off and gazetted 

holidays including national holidays. as per the 
-Government orders. 

I have heard the learned counsel for the 

applicant and perused the pleadings on record. 
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4. The claim of the applicants has been resisted 

by the respondents by stating that all the applicants 

have been paid their O.T.A •• whichwas due to them 

under the rules. rt is further stated that the 

applicants have been appointed as •watchmen• which 

job entails security of Government land. building. 

machinery etc. As such they have to perform extra 

duty besides their normal workinq hours in rotation 

for which they are paid o.T.A. as admissible under 

the existing rules. The applicants are also granted 

the benefit of weekly off due to them in rotation. 

However. it is not possible to the respondents to grant 

holidays/off to all the workmen at the same time. 

otherwise it would not be in the interest of the 

organisation to leave the premises without a.ny 

security. 

s. Further case of the respondents is that all 

the applicants are performing the duty of ordinary 

watch and ward. Their work does not involve the 

carrying of any sort of fire arms and also does not 

involve sustained mental or physical efforts. The G.o. 

ref erred to by the applicants in their support lays 

dO\'ln that in those cases where sustained. mental 

or physical efforts or work is i13_VJ>lved. nprmally 

working hours should b e 48 hourstw week. Hence. the 

the said G.o. is not applicable to the applicants. 

6. It is relevant to mention that the applicants 

in their Rejoinder affidavit have clearly admitted that 

the applica nt nos. 1 to 3 have been paid the o.T.A. for 

nine gazetted holidays in a year • for the period from 

1991 to 1993. It clearly shows that the applicants 

have b een paid the O.'f.A. for .gazetted holidays. rn 

the present case. the applicants have not mentioned 
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any specific per i od for which they have not been paid 

their o . T.A. rn absence of such details, it i s not 

possi b l e to grant the relief of o . T. A. for a particul ar 

period or days . 

7 . As regards the controver sy regarding f i xati on 

of duty hours of a Chowkidar etc. , the learned counsel 

for the applica ntshas brought to my noti ce a copy of 

the Government of India , Department of Personnel , New 

Delhi, letter da t ed 31 . l ?. .1 971 (Annexure RA-3 to t he 

Rejoinder) wh!ch interalia · provides~· tha~~ working hours 

of a Chowkidar should be 48 hours in a week in cases 

in which sustained mental and/or physica l efforts/ 

and oralitness is involved. rt is a l so clear from the 
dt. 9.1 0. 81 

l etterLissued by the Devel opment Commissioner, Small 

scale Industries , New Del hi addressed to the respondent 

no.1 (Annexure RA- 4 to the Rejoinder) that the duty 

of Watchman is utilised for night duri ng the working 

days, v1hereas during the day time watch and ward duty 

is managed by the Sweeper and Peon. It is a l so stated 

that during Sundays/hol idays watchman has to perform 

the duty round the clock for whi ch he is normall y 

paid o.T.A. after making the deductio ns of 1 1/2 hour s 

(1/2 hour lunch and 1 hour free duty) . A Watchman 

is a l so entitled for 9 days holidays i ncluding 3 days 

national holidays. The learned counsel for the appl ican 

has a l so brought to my notice a copy of the l etter 

dated 2. 3 . 1988 (Annexure no.3) issued by t he Develop­

ment Commissioner , sma ll Scal e I ndustri es, New Delhi 

addressed to the Director, s . r .s . r . lb~ which it has been 

intima ted that the Department of Personnel has 

ob s erved tha t "Watchman perform watch and \vard duties 

and they bel ong to the category of security staff. 

Their services would be required not only dur ing office 
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hours but a l so o ther time. That is why they hav e been ~· 

treated as excl uded category of s taff and separ ate 
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orders have been issued regarding grant of holidays etc!' 

The contents of the l etter dated 9 .10.91 (Annexure R. A. 

- 4 to the Rejoinder) malce it c l ear that the duty of a 

watchman is utilised for night during the working aays 

and during the Sundays/holidays , when a watchman is 

r equired to perform his duty round the clock for which 

he is normally paid o . T. A. as per the rules. As regards 

the entitl ement of holidays, national holidays etf. it 

is clearly stated in the l ette r dated 2 . 3 .1 988 

(Amnexure-3 ) a ~latchman who has been categorised a s 

security s t a ff and the matter was being r eferred to the 

t>tinistry regarding their working hours. rt is a l so 

indicated in this letter that separate order has been 

iss ued r egarding grant of holidays to a t~a tchman . NO 

such order has been brought to my notice by either of 

the sides . Simil arly no decision appears t o hav e been 

taken on the r e ference ma de to the Ministry by the 

Devel opment commissioner~ Small Scale Industries 

r egarding fixation of working hour s of a Watchman . 

a. For these reasons, the o . A. stands disposed of 

vrith the directions to tJ1e r espondents to gr ant t he 

b enefit of holidays etc . to the applic a nt as per the 

orders issued by the Department of Personnel & Training 

and to decide the matter regarding working hours of a 

Watchman within a period of si x months from the date of 

communica tion of this order. The parties shall bear 

their own costs . 
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