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oPEN COlJR 1.'

l\'rnnAL. l,r,n:USTRATIVSTRI3UNAL,ASLAPABADBE TCPCE~~~4'

Allahabad Dated this 11th day of April, 2001.

Original Application ~\~o.1±'4/1995.

CORAM :-

Hon'ble l1r. S~I N'aqvi, J. H.

Lalit ~u~ar son of ~ri

Supdt B/R Gdr I, AGE(~)

RaLwaLa , Dehrad\.:!.n.

(Sri ~'P Singh, Advocate)

.• Applicant

Versas

1. The .rni.on of India, through ;'1inistry of

lJefence, l-Je'lt!.ielhi.

20rhe Engineer-In-Chief,

Army Headquarters, .Jew Lelhi.

3. The Chief Engineer, Headquarters,

Central Command, Lucknow,

(Sri Prashant -lathur, Advocate)

• .Respondents

.::3ri Lalit CU':1ar.as co~e up seeking relief to the

effect that the Lmpuqneo reversion order dateCl. 26-1/.-1994

passed by the respondent no.2(Annexure-A-1) be quashed~

2. As per appLd.can t; ' s case .• when he was ,'Jorking as

Sll~dt 0 S/R Gde I in the r'esponoerrt s establi shrnent; .• hp

ras entrusted "lith su'oe.rvLsi.on of construction of museum

building. The constructionvTas found to be of sub-standarc

for i,ill.ich a :?relil1inary enquiry was held ann forrr officers!

officials involved in the matter 'Here recommended f0r-:
V-'--""
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fllrther departme}1tal proceedings of 'W..'1Qr:: coJ,.one:..1Gopal
~ ~~ ~"'-tfs:.~.A~~~t.",,,c..4 ~~ .

Singh and Taib SUbedar)NK Gupta, the then AGE(I),

Lerradown e , !'ehradun as weLl, as the a.:?)licant Sri Lalit

;(umar, the then Su:odt. SiR Grade I of AGE(I) t.ansdowne,

Dehradun were to be subjected to departmental actiono

2. After enquiry in the ~natter and after aubm.lssLon

of enquiry report the app t Lcerit; has been punished ~lith
(

the penalty of reo'lction to lower posc of Supdt 0 B/R II

from the post of Supdt B/R Ode I until he is found fit

for a period of three years from the date of the order

i.eo 26-1~-1994. The applicant has preferred this OA

against the punishment order mainly on t,,,,o counts as

under :-

( . ),1 he has been discriminated and picked out to

be punished whereas other three officers/officials
, I. iv<J; {'

who weze also as t:~~nGible as the applicant, but

they are left scot free.

(ii) secondly..,.the authority,/who passed the
/ -

impugned order, which is in the nature of major

penalty is not the autnoriby competent to impose

penalty.

3. The respondents have contested the case, filed

counter rep&y and stat~el the facts to meet the allegations

that it is not a case in which the authority discriminated,

Q)l~.Jk the allegedly persons responsible for supervision of

construction wor k , It has also been mentioned that

the punishment order has been passed under ;July delegated

powezs and, therefore, the order cannot be assailed on

this ground.

4. Heard Sri KP Singh, counsel for the applicant and

Sri Prashant I1athur, counsel for the respondents"----..----~C"- t:J.."-"
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5 v'Iehave be ar c at lenght ~perused the r eoord and
• ~L- ~

find that it is not: a case in wn.Ich it can be l~d that

the aPDlicant has been discrLninated by being oundsnec and
-~ ~~D

other officers/officials who 't"ere~held responsible have

been left out. It is quite evident from the pleadings

and documents on record that Colonel Gopal Singh and ,Jaib

S-lbedar 1)S Dhal \iere dealt fith administratively for
v

whdch the mil:tary provisions are quite different than

the provisions applicable in the case of applicant. So

far as the position of Sri '.J~ Gupta, the third alle0ed

dellnquent is conc~rned, he opted for and was allowed to

proceed on voluntary retire~ent w.e.f. May, 1993 from the

post of AGE, AGE(I), RaLwa La , nehradun i. e. the post held

by him during the relevant t Lrne for whi.ch the whole

controversy erunted and, thereby the alleGation of the- £ t"'- .r-:' ~.~ "-
applicant that J;:t.e w as promoted during th-e!"'enquiryproceeding

S( Q.(;.t{
does not) substantiate"land under these circumstances the

pos.Lt.Lon of .3ri Nl( Gupta cannot be equated "'ith the

applicant.

6. rhe next, question is that h±s. original apuointing
~ (~('Lf (<..(.q~~

authorltY
A

was Engineer-In-Chief, wher ea s the punishment

has been imposed by the Chief Engineer, Central ConmaCld,

~ho is lower i~ rank and, therefore, could not impose

the major penalty. Sri Prashant ~athur~ learned counsel
~~-

Eor the respondents~ us through the circular dated
Lwhich

16-8-1979 throughLthe powers have heen dele'}ated to the

Chief Engineer enabling him to i ll~x>semajor penalty whd.ch

has also been covered in para 27 of the coun+e.r affidavit.

But we find ~hat this provision does not enable the

delegatee aut:-:ori t~r to .i.""1posethe major punishment as

it has been done in the present ~atter. This position has
Lbeen'

very well j, clarified in para 21.1 of Chapter IX of the

Vigilance ~"lanualVII Edn. and para 4 ot Govt. of India
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~/Iemodated 3-12-1973 whidh have' been referred in

Annexure-14 to the OA.

7. With the above pbsi~~on in view we are not in a

position to sustain the punishment order and thereby

the impugned order dated 26-12-1994 is set aside 1J'!ith

all consequential benefits to the applicant. Further it ~{

Y3:s open for the competent authority in the r ~spondents

establishment to 'pass fresh order keeping in view the

above observation.

8. There shall be no order as/to costs.

Hember !'1ember (J)


