
OPEN COtRT

CENTRAL ADMINISTRATIVE TRIBtJNA.L, ALlAHABAD BENCH,
.ALLAHAsa. D•

DATED : ALlAHA.I3ADTHE 25T H JANt.P.RY, 1996 •

CORAM : Hon'ble Mr. T. L. Verma, Nember-J
Hon'ble Mr. n. S.Bawe;a. Member-:&.

Pradeep Kumar Srivastava, aged about

37 years, son of Sri B. p. Srivastava,
Rio. 232, Brebmour I Muzaffarnagar,
Pr e se nt Iy posted as Te lee 0" Distt.
Engineer, Departtn:?nt of Te lecommunication,
Muza f f ar naqar , • •••••. App lica nt.

(BY ADVOCATES1-IRI SlDHIR AGARWAL) ',.

Versus

1. The Uhion of India through the
Secretary, Ministry of Telecommunications,
Sancha r ~aVl,an, 2( ,Ashoka ReEld ,
New Delhi.

2. The Cha Lrman , Telecom. Commission, Ministry
of Communications, Governrooot of India,
Department of Te lee ommunicat ions, Sanchar
Bhawan, 20 Ashoke Rea d , New Delhi. -----..

••••• Responde rrt s

(BY ADVOCATESHRI AMIT STHAlEKAR)

Q B 12.E. B.(Ora 1)

(BY HON. MR. T.L.VERMA,MEMBER-J)

This application Under Section 19 of the .

Administrative Tribunal Act, 1985 has been filed for

qua sh ing ent ire proceed ing inc Lud ing off ice memora ndum

dated 22.4.1994(Annexure-l) and for issuing a directi-

on to the respondents to consider the applicat ion for
promotion to the post of Director, Telecommunications
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and frl>X if found fit, to promote him on the sa id post

with effect from the date, his juniors have been

promoted with all consequerrtial be'lefits.

2. The applicant was selected and recommended by

the Union Public Service Commission for eppo i-rt rosrrt

in Indian Te Iae-om, Services. He was accordi!1aly appoint-
Assistant

ed in the year 1983. He joined as/Divisio'1al Engineer

on 9.8.1983. After completing t •.•.o years probation, he

""as posted at Shilong as Assistant Divisional Enaine:>t'

He was promoted in Senior Sca Ie of I:r .•5. in 1987.

While \'-!orking as TelEarn. Divisional Engineer, Kokrajhar

bUI charge .sheet. dated 22.4.94 was issued to him on the

allegation that he had made purchase of 127 Lms of 300

lbs and 100 Kms of 100 lbs PVCCut-sleaves at

exorbitant rates from Mis. Shanti's of Ne", Delhi, on

emergent basis, flouting all laid down norms and

procedures like inviting tenders, etc., and made

payment of Rs.2,91,356/- to the said firm even before

receipt of the materials. The materials purchased by

him could not be utilized on the telephone lines due

to technica I diffic ult ies and t he same were lyi ng

unutilized in different telecom stores.

3. This application has been filed for oua sh ioq

disciplinary procee1linq initiated aqai!1st the
rea'i ~'ithapplicant on the ground that charges framea Zstatement'1

. ~
of imputation, no misconduct or other irregularities

alleged can be said to have been made out.

4. The respondents have contestedthe claim of

the apr- lica nt. In the c ounter-aff idav it, fi led on

behalf of the r e snonde nt s , it has been stated that

the allegation made against the applicant, if
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established, will amount to misconduct as such 6txi this

Tribunal cannot in its review jurisdiction interfered with

the di sc tp Hne rv pr ocaad Lnq s at this sta~e.

5. Wehave heard the lear'1ed c ounse Ls for the

pa rt ies a nd perused the rec or d , The charges framed

against the applioant read as foll~'s :-

.. "That the said Shri P.K.Srivastava while
functioning as TDE,Kokrajhar, with Camp

office at GU\ll·ahati, during the period from
13.12.1988 to 27.10.1989, purcha sa-i 127 Lms
of 300 lbs and 100 I<lnsof 100 lbs PVCCut-
s leaves at ex orb ita rrt: rate s from Mis. Sha nt i 's
of New Delhi, 0'1 IIxm emergent basis, flouting a 11
Ia id down norms and or oced ure like i'1v it ing
tenders, etc. and made payment of Rs.2,91,356/-
to the said firm even before receipt of the
materials ; but, the PVCCut-sleaves thus
pro cured could not be ut i 1ised on the te lephone
lines due to technical tdifficulties a!"'ldthe
same \'-'ere lying ururt Ll i sed in different te Iec om,
Stores. Shri P.K.Srivastava thus showed
undue favo'Jr to the aforesaid firm and
caused loss of Rs. 2,91,356/- to the
Departme rrt ,

';';

Thus, b v his above acts, the said Shri P.K.
Srivastava c ommi+t sd grave misconduct, failed to
maintain ahsolttte imeqrity and devotion to duty
a nd acted in a manner unbec omlnq of a Government
servant thereby contravening Rule 3(1) (i), (ii)
and (iii) of the CCS(Conduct) R'Jles,1964.
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A plain reading of the charges extracted above,

in our opinion make out a prima-facie case of violation

of norms and procedure for making purchases,by inviting

tenders etc. It is settled that in the cases charges

framed in the disc ip linary proceed inq, t he Tribuna 1 or

Court has no jurisdiction to qo into the correctness

of the trutt¥Of the charaes. The Tribuna 1 or the Court

can interfere with the charges framed only where it is

established that no misconduct or irregularily alleged,
imputation

has been made out on the basis of the *ee\lt~ of the

misconduct or misbehev iour in support of the art icles

of oharges framed against the delinquent employee. We

have a Ir ee dv mentioned above that the a llegat ions made

against the applicant in our opinion make out a prima- .~
facie case of misconduct hence we do not consider it

appropriate to interfere vLt.h the discip linary

proceed ing at th is stage.

6. In course of the argument we were informed

that the inquiry has been c onp Iat ad and the Inquiry

Officer is like ly to submit his rep:<rt short Iv ,

We were a Lso informed that in the meanwhile the

applicant has been considered fOr promotion to

different levels and the recommendation of the D.P.C.

ha s been kept in sea led cover. Delay in the di sp ose 1

of the Oi6ciplinary proceedings has delayed the

promotion of the applicant.

7. In. the facts and c trc umst.e-ice s of the case,

discussed above, the relief claimed in this application
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cannot be allOVl'ed the same is accordingly dismissed.

We h ().A/ever. direct the re sp onde nt s t ,")diso oss of the

disciplinary pr oceed Lnq s within a per l od of three months

from the date of service of the or::ier. There \"'il1 be

no order as to costs.

(Pandey).
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