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Open Court. 

Original Application Ho, 1200 a&_ \995 

Allahabad this the 01th .. Y of Septemb!r,_ 2000 

1. Gul&b Chand, S/o Late B&ij Hath, Ville 

Singxaba, P.o. Bairanpur, Diatt. Allahabad. 

2. Ram Lal Singh Patel, S/o Shri Roahan Lal, 

Vill.Pura Pajawa, P.o. Bamrauli, Diatt. 
Allahaba•. 

Applicants 

By Advocate Col,Asho5 Kwpar 

Versus 

1. Union of Inclia through Chief Bngineu. 

Central Command, Luclmow. 

3. ccmmanaer Works Engineer(Air Porce) through 

Garrison Engineer, Bamrauli, Alla~>A. 

ReapondeptJ 

•Y. Advocate Shrj. Am1t Stbalelsar 

1 ! !! ! ! ( Oral ) 

By Hon • ble Mr ,8, Dayal, I'!Mber (A) 

~· application has been filed for 
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direction to the respondents to abaorb the 

applicaniiJ in any sui table appointment. A 

direction is ~lso sought to the reapon•enta 

not to apPGint any fresh entrants till the 

applicants have been absor~d • 

2. The case of the applican• is that 

they served in M.E.s. in the Office of Garrison 

Engineer(A.P.), Bamrauli as Mazdoor for a period 

of 89 days each in the year 1984. The applicants 

have been making request to the respondents evea, 
.1. 

aince that time and clainaeti to have been verb~ 
assured by the respondents that their names have 

been kept on the panel for absorption as a~ when 

"' vacancies arises. The applicants claimed reli~ 

on the ground that 8 Anti Malaria Laskars were 

empleyed by 29 Wing(Air Force) on 17.10.1986 

ana another S came before the Tribunal and the 

Tribunal •irected that their cases be co~i4ered 

sympAthatically for adjusting against Class IV 

post. It is claimed that the •rmy Headquarters 

directed the Air Force, Bamrauli to call the S 

surplus Anti Malaria Lask&rs for absorbing them 

and it is also claimed that those Anti Mllaria 

Laslcars h&d leas than 90 days of aexvice. The 

applicant had filed Original Applic•tion No. 

1663 of 1991 and by order dated 10.11.1994. a 

Division Bench of this Tribunal had directed 
consider and 

the respondents toLdeci•e the representation 

dated 15.4.1994 by a clear and speaking order 

within a period of 2 months. The appUcanta 
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filed a conte~pt petition as the represent-

a tions w_r e not decided and the r epr esentation 

dated 15. 4 .94 was the reafte r decided by orde r 

dated 26 . 4.95 by the r espondent s . Hence . this 

O . A. has been filed. 

3. The argu:ne nts of Shri ( 2ol . ) Ashok 

~u-nar. for the applicant and Shrl A.ili t Sthalekar 

for the resporrlent s , have been heard .. 

• 

4. Learned counsel for the respondents 

has r aised the issue of limitation. It i s conte n ded 

by the respondents that the cause of a ction relates 

to the year 1984 and has been agita ted only in the 

year 1993 and the r eafter ... i?efore the Tribunal . He 

r elies on the jud;Jment of Apex Court in' Rata1\ 

Chandra Sa 1t11anta & Ors .. Vs . The Union .:> £ India & -
ors . J . T .1993 (3)s . c . 418'. This judgment lays 

-~ 

down the followi rg; 

5 . 

II A \Yrit is iss u ed by thi s eourt in favour 

of a perso n ~o has so~e right . And not for 

sake of rovi iXJ enquiry l eavi.ng scope for 

manoeuvrin:J . Delay i tself deprives a person 

of his r emedy available in law. In a bsence 

of a ny fresh c aus e of action or a ny l egisl a tio n 

a per son Who has l ost his remedy by lapse of 

ti1le loses his right as well . From the date of 

retrenchment if it i s assu..-ned to be correct 

a period of mor e ~~an 15 years has expired 

and in case we accep t the pe:- eeyraye:r- of 

petiti :>ner \ie would 'be deprivi~ a host of 

others who in the -neanti-:ne hav e beco;ne eli­

g ible and a re entitled to c lEP.:u to be e::tployed . " 

As rega~ds t he basis of ~~e c laim 

the ap? l i cant on the judg-ne nt of ~i vision Ben=h 
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of this Tribunal. learned counsel for the res-

pondents has ~entioned that the judgment r elated 

to Anti Malaria Laskars and not to the category 

of Mazdoor to \..hich the applicants belowg.. He 

also contends that the applicants were appoint ed 

for specified period and no cla im survives after 

completion of the period. The learned counsel for 

the applicant had produced copy ocorder of this 

Tribunal in O.A.1443/92 dated 12.4.93. this relates 

to the category of Anti Malaria Laskars. This case 

cannot give support to the claim of the applicants 

because the appl icant in o .A .No.1443/92 had made 

their prayer within the period of limitation While 

the applicants are outside the said p:! riod of limit-

ation in the case before us. The second case relied 

upon by the learned couns e l for the applicant is 

that of Hari Mohan and Others vs. Union of India 

and Others•O.A.No.l336/9t. decided on 05.11.1992. 

In this case. the a .?Plicants have clai l\ed benefit 

of Special Army Order dated April. 1976, by ~ich 

they were entitled and are regularised in Group 'D' 

post a nd order dated 16.6.89 , by Which the transfer 

adjus~~ent o f Seasonal Anti Malaria Laskar against 

any group ' D' pos t was discontinued, was held to 

be applicable and it is ~entioned in the order 

that seasonal cas ual labour has no right to ··-·"'· "!: 

clai~ and challenge the validity and legality of 

a circular and merely because once they \rere 

e ngaged. it will not conuer any right on the~ 

to c o ntinue in the service or to claim regular-

isat.io n. The &~~Tribunal went on to make certain 
;~~~ 

obse rvation in favour of the applicant.s but this 
.\ 

cannot be treated as a n authority for the claim 

~ of t he applicant . 5/ 
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Learned counsel for the respondents 

has rieedrawn attention to the Pi ra-15 of his 

counter-affidavit. in Which it has been ~entioned 

that Army Headquarter letter dated 24th March. 

1994 relat~s to only 5 Ant i Ma laria Laskars emp­

loyed in 29 Wing Air Force. Bamrauli and it does 

not relate to MES. Those Anti Malaria Laskars 

we r e declared surplus and were offered alternative 

employment of safaiwala. which was challenged 

before the Tribunal and the Tribunal issued a 

direction to absorb then in so:ne alternative 

emplo yment. 

7. We have considered the issueaas to 

wethe r any right accrue to the applicants to be 

absorbed aga inst a r egular group • O{ vacftancy 

on account of having w:>rked as casual lal:xlur for 

89 dap. 16 years back. We cannot persuade our­

selves to accept the contention of learned c -;,unsel 

for the a pplicants tha t such a right has accrued 

to the applicants. 

a. The O.A. is. therefore. d i smissed 

as time barred as well as lacking any merits. 

No order as to costs • 

• 

• 


