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CENTRAL AOMINISTRATIVE TRIBUNAL 

ALLAHABAD BENCH : ALLAHABAD 

THIS THE 11 OAV Of DECEMBER, 2902 

ORIGINAL At-~PLlCATION NO. 1193 Or 1995. 

HON. MR. GOVINDAN .s. TAMPI, MEMBER-A 

HON. MR. A.K.BHATNAGAR, MEMBER-J 

Smt. Vimlesh Chhibber, 
u/o Sri Sunil Kumar Chhibber, 
r/o Railway Uuartar No. 620 B Smith 
Road, Civil Lines, 

• 

Allahabad• ••· •••· ••••• Applicant. 

(By Advocate:-Shri V.K.Goal) 

VeL' SUS 

l.Union of India through the Secretary Govt. 
of India, Ministry of Finance, Depa~tment 
of Revenue, New Delhi. 

l.The Secretary (Administration-VII) Central 
Board of Direct Taxes, New Delhi • 

• 
• 

3.The Chief Commissioner of Income-tax, U.P. 
Luck now. 

4,The Commissioner of Income-Tax, AllahaW%d• 

5.The Deputy C~mmissionar of Income Tax, 
Allahabad Range, Allahauad. • • • • •• 

(By Advocate:- Shri Amit &thalekar) 

0 R D E R ... ----
HON. MR. GOVINOAN~_s. TAMP!, MEMBeR-A. 

• •• Responoents. 

Reassignment of the seniority of the applicant in the j 

post of Stenographer-III w.e.f. 5--4-19B2 and regularisation I 
in that post from the said date alongwith consequential 

benefits are the relia~ sought for in this O.A. 

2. Heard Shri ~.K.Goal, learned counsel for the applicant 

and Shri Amit 5thalekar, learned counsel for the respondents. 
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3. Smt. Vimlesh Chhibber the applicant responded tto the 

advertisment dated 23-7-1982 published in Northern India 

Patrika for appointment to the post of Stenographer in 

the~ay scale of Ra. 330-560 (now revised scaleRs. 1200-2040), 

issued by the Commissioner of Income-Tax, respondents in the 
Ct,H 
~~appeared for both the written teat and the interview, 

z,..Jf.t, 
~~selected and was appointed on 27-3-1982 to the said 

post on Adhoc basis. She worked 

but was not regularised. Hence, 

for five years 
kt-

sur colleague, 

apprehended the termination of their services on the basis 

of Central .Board of Direct Taxes {CBDT) order NO. 

A-12034/84-85-AU,VII dated 1t-4-1985 approached the Tribunal 

in various O.As, which were disposed of on 23-9-1991 ~th 

a direction to the respondents to give one more opportunity 

for all those who appeared in the examination conducted by 

Staff Selection Commission {sse) for regularisation and then 

regularise their services from the date ~hey entered the 

service in which they have gained surficient experience. 

The respondents did not conduct any examination for 

regularise~ · ) the services but in between the applicant 

appeared for the Stenographer Grade III the examination 
WA.. 

conducted by sse on 7-2-19~~ and 3-7-1988 and ~~successful 

in the same. She was appointed on 5-12-1989 in the Office 

of the Commissioner of Income-Tax. Thus on 8-1-1990 when 
~~ 

she joined the Office on the basis of t .. e Staff Selection 
v 

Commission examination of 1~88~e had already put in 

8 years of service and had reached the basic salary of 

R·s. 1380/- but she was fixed at Rs- 1200/-. The representation 

against the reduction in pay uas rejected by the Deputy 

Commissioner of Income Tax on 11-2-1991, which decision was 

endorsed by the Commissioner and the Chief Commissioner as 

well. This was inspite of the earlier order or the Tribunal 

on 23-9-1991 directing the regularisation of service of the 
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successful candidates from their original date of appointment. 

In between the CBOT had issued surplus on 29-4-1991 and 

8-8-1991, communicated by letter dated o-4-1993 directing 

that the services of the Ad-hoc S~enographers Grade-III who 

had since then pass the sse we regularised only from the 

date of their passing the examination and not from their 

earlier date. After repeated representation her salary 

was re-fixed at Rs- 1380/- which she was drawing earlier 

but no order was passed for the ragularisation of services 

from the date of original appointment as directed by the 

Tribunal. In between the Department had entered into 

internal corre,pondings as to fixation of her seniority. 

The applicant also file~ 4 another representation~ re~r~tl~ 

her claim by specifically pointing out that the Department 

had not filed any appeal against the order of the Tribunal's 

Judgment Dated 23-9-1991 in D.A NO. 2~0/86 at that the 

ordeL has become final. 

4. In the Income Tax Department Stenographers are 

permitted to appear to the post of UOC/Inspector. The 

applicant accord1ngly pas~the test for UOC in June-July 

1991 and Inspector in 1993 : .banes she was -accord!ngly 

placed on the promotion list. She was also awarded two 

a~ditional increments on 15-4-1994 and she has thus become 
t./1 

eligible for promotion ~a inspector. 
~ 

• 

5. In the seniority list of Stenographers Grade-Ill 

on 1-9-1984 her na~f':fas~t ~(:- N~~while published 
L-

two others Ram Ariti and Smt. Padma Rani were shown at 

Sl. No. 99 and 100, being regular appointees. However, 

l . , . i· '!ll 
\ ~ - -

as the applican~aervices had been ~agulariaed on the basis 

of SSC Examination she should have got to regulariaation from 

5-4-1982 with place~ent above the two individuals • 

• 
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The subsequent list issued on 28-4-1994 showing the position 

as that on 31-1-1994 the a~ plicant's name had been excluded 

for no fault of her's. The applicant's repr esentation dated 

9-6-1994 for rectifying her seniority position and ~~~ ~ 
t../ 

i~ the list of 28-4-1994 did not evuke any response. 

6n 30-10-1995 orders have been issued by Chief Commissioner 

Income Tax. Lucknow granting promotion to Ram Priti and 

Smt Padma Rani to the Grade of Stenographer II above tha 

claims of the app~icant • 

6. 

(i) 

Grounds raised in this O.A are as below:-

the Applicant's having~rking cuntinously from 

5-4-1982 and h~~rvi~es having bean since 

regularised is entitled to the benefit of fixation 

from 5-4-1982. 

(ii) Tribunal's order dated 23-9-1 991 in O.A 2~0/86 i~ 
1/~ directed grant of regularisation to go to 

succeed in the examination from the date of his 

(iii) 

to 

(iv) 

wriginal appointment. 

w~~ 
Central Board of Direct TaxA, st~r plus dated 29-4-1991 

"'\/ 

and 8-8-1991, communicated on 6-4-1993 were contrary 

to Tribunal's directions. 

Exclusion of her name in the seniority list dated 

28-4-1994 was incorrect. 

(v) She was entitled for placement above Padma Rani 

(vi) 

Ram Priti on account of her continued service from 

5-4-1982. 

She is also entitled to the benefit of promotion 

to Stenographer Grade II above t11e Ram Priti and 

Padma Rani. 
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7. In the reply on behalf of respondents it is pointed 

out that the applicant has no case at all in law. 

According to them the s:!nior i ty list dated 28-4-1994 as 
; 

well as order dated 1-7-1993 regularising the applican~· 

services from 22-1-1990 was absolutely legal. The 

preliminary objection is also raised that the application 

is hit by limitation. Applicant's original appointment 

on 23-7-1982 was purely on ad-hoc basis and the position 

change only on 3-1-1990 when she cleared sse and joined. 

Wnile the Tribunal's order 23-9-1991 was a matter of r acall 

the fact was that the applicant Gho cleared sse examination 

was originally alloted to Telecom Oepa~· tment and not to 

lneume Tax and only subseQuently she came over to the 

Income Tax OepaLtment on her reQuest. Therefore, the 

applicant cannot claim the benefit granted to the other 

petitioners in O.A 250/Bo. The benefits of the such 

judgments only can be given to those were appearedJ in the 

special examination conducted by the sse andnot to those 

like ~ the applicant who have cleared sse regular examination. 

Respondents also st9 te; that the applicant cannot save 

any genuine griavaoae as her pay has been protected taking 

into consideration 

remain~to be done 

her service from 1982 andnothing more -
since her services as Stenographer 

Grade can be counted only from B-1-1990 • She would be 

entitl~for the benefits only from the said date and all~ 
~ averments to the contrary cannot be acce pted. She would 

get her rightful dues in turn keeping in mind her seniority 

after her regularisation as a Stenographer in 1990 and not 
&-..\~ 

earlier. Bhe ~ improperly and incorrectly seeking the 

benefit of the decision of the Tribunal in O.A NO. 250/86 and 

the same cannot be given. 

' •J During the oral submissions both Shri Goel and 
, 

Shri Sthaleker reiterated their respective pleadings. 

• 

J 
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Shri Goel also refers to the applicant's rejoinder wherein 

it has been brought out that two persons na~ely Shri 

Oinesh Kumar and Shankar Lal similarly placed as the applicant 

and who passed the quar~fying examination in 1994 were 

given the benefit of regulariaation of his services 

from 1979 and 1982 respectively, the date of their first 

appointment. 

9. Shri Sthalekar stated that the applicant's case is 

not admissible as she was not recruited to Income Tax 

DePartment but came over from Telecom andtherefore, the 

decision of the Hon'ble Supreme Court in the case of 

Puranjeet Singh Union Territory of Chandigarh andothers 

(1994 Supp(3) Supreme Court Cases 471 would apply. 

10- We have carefully considered the matter. 

J#u_k 
11. ~h applicant, who had joined the respondent~ 

organ1sation in 1982 as Stenographer Grade Ill on adhoc 

capacity, and~bacama~ar~~gwlar dstenographer in 1990 
... 

following has selection by Stenographer Examination conducted 
rf-qp$;~ 

by SSG, 1988, ~that keeping in mind her continuous and 

unb~oken spell of service, her service as stenographer should 

be treated from 1982 the original date of appointment" 

On the other hand, the respondents state; that the applicant's 

case cannot be considered as she was appointed in 1ncoae 

tax depaLtment only in 1990 and following her lelection she 

was posted to~ncome tax depa4tmeQt not in the be~nigg 

~ '~"" I-' but only after her appointment ~. On examination 
. 

of the mtA. we are totaily convinced that the applicant has 
\... 

a case. It is seen that the applicant 

Tribuhal alongwith a few others In O.A 

had earlier approacha1 

250/86 wnich was d1spo-

sed of on 23-9-1991 with the folluwing observations:-

' 

• 
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"They may even after ap pearing in the test failed, may 
be given one more opportunity to appear in the 
examination to be conducted by the Staff Selection 
commission, after relaxing the age, in case they 
have become over-age and in case they pass in the 
examination, they may be regulHrised ~ith effect from 
the date they entered the service in which they have 
also gained sufficient experience•"\ ______ 1 

lhe directions to the Tribunal a~e therefore, specific 

it is not brought out by the responoents in any manner that 

the order of the Tribunal has been set aside,stayed or 

modified. The said order therefore, would have to be honour~ 

I u ~~ , 
While it is true tha t the CBDT has issued letter>sur~l~s 

dated 21-4-1991 and 8-9-1991 holding that adhoc ~tenogr8pher 

Grade III who had appeared and qualified in SSC examination 

will have the benefits of r egularisation only from the 

date of qualifying the examination and not from the original 
1-1 M&.r, 

date of appointment. These s~~pltts which are communicated on 
r;Vtr, (,.d.. v 

6-4-1993 cannot oue~R~ the directio~of the Tribunal in 

O.A 250/86. If the Income lax Department felt uncomfortable 

with the order of the TribunalJthey should have filed a 
tJI;..y ~ . --rt., ~ ~ Nl')- k j.AA... ~ • ;.......-

SLP and got the same "L It therlfore, follo~o~s tha t the 

applicant ~o~hG has been ~o~orking continously for a period 

of 8 years as stenographer Grade Ill a~ and became 

successful in the SIC Examination of 1988 should get the 

benefit of regularisation from the date of her original 

appointment. The Tribunal's order of 2~-9-1991 can be 

interpreted only in this manner ·~e applicant is correctly 

•ntitled for the benefit. The decision of the Hon'ble 

Supreme Court in Puranjit Singh's case{SUPR~) relied upon 

by the learned counsel for the a pplicat doesnot coma to be 

assistance as the circumstances are different. In that case 

the concerned applicant ~o~ho had ~o~orked as r)§eass€'ry ~ ./Js.l£ 
)Y-n'~ 'v 

Eng 1neer Oepa. t111ent of Punjab Government opted in Jen..~ary 
J-
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-1969 to join the PWD, ther~ after he bacama a direct 

recruited in the subsequent organisation on •B-B-1972 hence 
).... 

his service as Assistant Engineer in the Irrigation Department 

or PWD prior to 18-8-1972 was wiped out. The position here 

is different. The applicant had joined as on adhoc 

stenographer Grade III in Income Tax Department in 1982 and 

cuntinue~to work in the same organisation. Though on her 

successful completion of the sse she was alloted to Telecom 

organisation she had not joined their and got appoint~ent 

herself to income tax department itself. He ~ service 

was, thereftora, cuntinous andunbroken uith~ncome tax 

dapa~tment from her original date of appointment ~ ~ 

adhoc stenographer Grade III till her subsequent selection 

through sse. That being the case her period of service 

of 8 years with the Income Tax Department fro~ 18-2-1990 before 1 

a ~osting on passsing the sse examination cannot be consider-Gi l 
bagte a stop gap arrange~ent andtherefore she should gat the 
~ 

benefit decision of the Hon'ble Apex Court in the case 
... 

of Narendra Chadds Versus Union of India andothers 

( 
. ' 

) 
It is found that her original appointment 

~~ 
haRee adhoc 

;.,. 

' 

• stenographer is also on the basis of proper selaction 

procedure adopted by the Department, with the written 

test and interview he should be treated as regular 

appo~ntment, thereby granting the applicant'a;,beoarit :~~ 

~ decision of the Supreme Court in the case of 
' 

Rudra Kumar Sain Versus Union of India Ou ) 

[_ J. 
Thus on the basis of the Tribunal's order on 23-9-1991, 

supported by the decisions of the Hon'b!a Supreme Court 
1. ~ 

in the Case of Narendra Chhada ~ ~)e..JC.L.rv/ r eferred 
,I 

above the applicant is correctly entitled to the benefit 

of regularisation of her services from the date of her first 

appointment. The fact that in the case of two others 
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namely Dineah Kumar and Shankar Lal who ware permitted to taka 

the qualifiea examination 1994 andregularised from 1979 and 

1982 by order dated 16-7-199o also suppo~t the case of the 

applicant. Genial or this regularisation could be denial 

of total justice to the a~plicant ana die-obedience to the 
I 

Tribunal's order dated 23-9-1991 this cannot be counteoaced. 

13. In tha above matter the O.A i ~ succeedsand is 

accordingly allowed. The respondents are directed to 

grant the benefit of regularisation as stenographer 

Grade II to the applicant from her initial date of appointment 

that £7-3-1982 uith all conseQuential benefits including 

revised the placement in the seniority list and consideration 

for promotion on that basis. Thie excersiae shall be 

com pleted within two months from the date f receipt of 

a co py of this order. No costs. 

Madhu/ 

-

' 

• 


