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RESERVED

CENTRAL ADMINISTRAT IVE TRIBUNAL, ALIAHABAD BENCH,
A LLAHABAD

-

Jated : Allahabad this the..gf.ﬁf'.day of ?4.% .o 1996,

CORAM

Hon'ble Mr, T. L, Verma, Member-J
Hon 'ble Mr, D.S.Baweja, Member-A

Original Application No, 1182/95

Union of India through (1) General Manager, C.Rly, V.T.
Bombay,

(2) D.R.M.JC.R.mansi
«..Applicants,
(THROUGH ADVOCATE SHRI G .P,AGARWAL)

Vers us

1, Jai Prakash son of Shri Hari Shanker
R/o; BB I/43-A, Railway Colony,
Mahoba,District Hamirpur.

2, The Prescribed Authority under the Payment of Wages
Act, 1936 at Jhansi(D.L.C)

«+. .Respondents,

(By Hon'ble My, T. L. Verma, Member=J)

This application is directed against the award
issued by the Prescribed Authority under the Payment of
Wages Act, 1936 in P.W.A.Case No,110/91,

2% The resrondent No,l filed P.W.Case No,llC/9l
before the Prescribed Authority for issuing 2@ direction
to the Union of India for payment of illegally deducted
wages from January, 199C to July,1991., The payment of
Wages Authority allowed the claim of the respondert

No,l Sri Jai Prakash in part and directed the Union

of India to pay a sum of B.,l0430/- with compensation
of &,25/- and cost of the cass at %&.150/= . This
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aprlication has been filed for quashing the aforesaid

order, intar-alia, on the ground that the Prescribed
Authority under the Payment of Wages Act has no

jurisdiction to entartain the application.

3% Aftar the Administrative Tribunals Act, 1985
came into force with effact from 1.,11,1985, the
applications challenging the avards allowed by the
Prascribed Authority under Section 15 of the Payment

of Wages Act, 1936 wera being challenaed beforz the
Central Administrative Tribunals, The Supreme Court has
hovever, in a r=cent decision in K. F, Gupta Vs,
Controller of Printing & Stationary, reported in
J.T.1995(7) 5.C.Fage 522 has held that the jurisdiction

of the Dictrict Judrne to hear appreals acainst the award

of the Prescribed Authority has not been excluded by
Section 28 of the Administrative Tribunals Act. In other
words, position as was obtaining before the Administrative
Tribunals Act came into force has been restored by the

Supreme Court in regard with apreals under Section 17

~ of the Payment of Wages Act, 1936, This by implication

excludes the jurisdiction of the Tribunal to entertain
an application under Section 19 of the Administrative
Tribunals Act, against award agiven by the Prescribed

Authority,

a4, Shri G.P.Agarwal learned counsel for the

5$%9 applicant has urged that despite the ratiof laid down
by the Hon 'ble Supreme Court in the aforesaid case,
this Tribunal is still competent to entertain this
application under Section 10 of the Administrative
Tribunals Act, 1985, learnad counsel for the applicant
cuybmitted that the respondent No,l was not on the roll
of the department from 25,9,1989 to 27,7.199C as he

had besen relieved and directed to report to the Sanior

_ D.P.O.,Jhansi for medical examination to ascertain the
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cateqgory for which he was medically fit. The respondsnt i
no,l instead of comply with the direction filed O.A.No, i
854 of 1989 in this Tribunal and did not attand the officﬁ}
till 22.,8,199C, The said O.A. was allowed with the direct-i
ion to accommodate respondent No,l as far as possible at &ﬁ
MBA involvina sedantary functions, In compliance with
the above direction of the Tribunal, the respondent No.l
vas allowed to work at MPA and was paid wages for the
reriod from 23,8,199C to 20,11,1990 and thersafter he
absented from work with effect from 26,11,199C and was
~ | therefor2, not entitled to any wages for the period
it was arqued
thereafter., The Prescribed Authority therefors ,/had no
jurisdiction to entertain the application and determine
the entitlement or otherwise of the applicant ., It was
further araqued that since the impusned award is void-ab-
initio, this tribunal was competent to entertain the

application under Section 19 of the Administrative

Tribunals Act, challenaing the aforesaid award.

The Suprame Court in Sampat Kumar Vs. lhion of
India and others, reported in AIR 1987(SC) page 386 has
% held that from the date on which the Administrative
Tribunals have been constituted, jurisdiction of High
Courts in entertainina the vrit in service matters of
Central Government employees has came to an end, It has
further been held in the said case that the Tribunals
s are suhstitute for the Hiah Court. So lonag the aforesaid
Cj;Té7 principle of law is not reversed by the Constitution Bench
Central Administrative Tribunals can 2ntertain applications
in service matter under Article 226 of the Constitution
of India, Tha learned counsszl for the aprlicant submits
that in view of the fact that Prescribed Authority has
passed the impuaned order without jurisdiction, it would
be only appropriate for this Tribunal to admit this
application in exercise of prower under Article 226

of the Constitution of India,
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D We are unable to persuade ourselves to accert
tha above contention of the learned counsz 1l for the
applicant for the reason that the District Judae, while
exercising thes appellate power is competent to examine
vhather the Prescribed Authority's order was without
jurisdiction or not ? The ambit of ths power of the
appellate authority is much larcger than that of the
judicial raview in as much as tha appellate authority

< can 2ntier into the qusstion of fact, assess the
evidences afresh and arrive at a differant conclusion.
Aftar the appellate authority's order under S=ction
17 of the' Payment of Vages Act, anﬁther epportunity

of challenaing the said order is available to either of the
parties vho feels aggrisved by moving the Tribunal under é,
Section 19 of the Act. If the tribunals start entertaining
aprlication directly, under Article 226 of the
Constitution, without th= elternative remedy under
Section 17 of the Fayment of Wages Act heing exhausted
lenal ramedy available at two stages shall be restricted, f
s to one only. This, in our opinion, will not be just and |
fair, For this reason, we find that the applicant should
first be diractad to exhaust the alternative remedy as
provided under Section 17 of the Fayment of Wages Act

before coming to this Tribunal underSection 12 of the

Administrative Tribunals Act, 19085,

Bl In support of his argumant he has placed
reliance on the decisions of Hon'ble Supreme Court in
lhion of India vs. Baleshwar raportad in 1994 (28) ATC 77
in the case of Delhi Veterinary Association vs. M.S5.Gill
reported in 1994(2) A.T.C. paace 34 (F.B). In Raleshwar
Singh's case, service matter fallina within the jurisdict
ion of the Administrative Tpriburhdals was antertainad and
1isposed of by the Hish Court. Hon'ble Suprsme Court in
appeal set-aside the said order- holding that ther2 was
inherent lackof Jjurisdiction in the Hi~h Court. This
decisinn does not advance the case of the applicant,
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In Delhi uybéhary Asséciation's case, the
Tribunal while disposing of an 0.A. Sought time limit
RVBIP® for carrying out its dirsctions, The applicant
filed a contempt petition against the respondents for
not complying with the directions, During the pendency
of the contempt petition, the respondents filed a misc.
petition for extention of time limit, The applicant resisted
the petition on the plea that the Division Bench agfkax
hav® disposed of the application Kave gamz become functuous
off icdo and thereforz, could not extend the time limit,

The contention of the applicant in resisting the misc.

application was rejected and it was held that powpzof

|
evtanding time is to be exercised on judicial considerations)
This judgement has also no relevance so far as the presant

case 1is concerned,

. It may be argued that the decision of Hon 'hle

Supreme Court in K, P, Gupta's case should have pyospective |

application and the cases that have already been filed,
should remain uneffected., Such a view is not tenable, fz
What the Hon 'ble Surreme Court fias conveyed in the aforesaid ﬁ
decision is that the authority constituted under Section f

i
15 of the Payment of Wages Act and the appellate authority F

under Section 17 of the Act fall within the exceptions
indicated in Section 28 of the Administrative Tribunals E

Act. Therefore, the appeals filed under Section 17 of
the Payment of Wages A_t, 1936.did not come within the

Court or authorlgy immediate ly before the date of
2

establishment ofLTrLbunals as contemplated tunder Section

wovels
29 of the Act : In oﬂm*r-:mw the Administrative

{
|
I
Tribunals Act didnot t#h#—&uﬁq>the power and jurisdiction i

4
meaning suit or other proceeding pending in any other E
!
?

o

erdz vl
of the District Judge fb ap;eaig under Section 17 of the

=]
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Payment of Wages Act, 1936, That béing so, it can not be
s2id that the Administrative Tribunals had jurisdiction
to entertain applications against the awards issued by
the Prescribed Authority under Section 15 of the Payment
of Wages Act prior to the judgment of Hon 'ble Supreme

Court in K, P, Gupta's case-and that the gurisdiction

! )
of the Tribunal ceased/” the said judgment,

8. In view of the discussions made above, we are

of the considered view that the tribunals @@R@ lack
jurisdiction to entertain application under Section 19
of the Administrative Trpibunals Act, 1985 against awards
issued by the Prescribed Authority under the Payment of

Wages Act.

g. For the reasons stated above, we dismiss this
application l=2aving the parties to bear their own costs,
The applicant , if advised, may file an appreal before
the District Judge within a period of four weeks from

the date of communication of this order.

(pandey).



