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. 
Qriginal Application No. 1182/95 

U1 ion of India thro u;;Jh (1) Genera 1 Manager, C .Rly, V .T. 
Bombay. 

(2) D.R.M.JC.R.Jhansi 

••• Applicants. 

(THROLGH ADVOCATE SHRI G .P .AGARWAL) 

Versus 

1. Jai Prakash son of Shri Hari Shanker 
R/o; BB I/43-A, Railway Colony, 
Mahoba, District Ham irpur. 

2. The Prescribed Authority under the Payment of wages 
Act~ 1936 at .Jhans i (D. L.c) 

•••• Respondents. 

0 R 0 E R ------
(By Hon 'ble Mr. T. L. Verma, Member-J) 

This application is directed against the award 

issued by the Prescribed Authority under the Payment of 

Wages Act, 1936 in P.w.A.Case Nb.l10/91. 

2. The re sr.ondent No.1 filed P .w .Case No .110/91 

before the Prescribed Authority for issuing a direction 

to the lhion of India for payment of illegally de1ucted 

wages frQn January, 199C to July,1991. The payment of 

Wages Authority a llov.ed the claim of the respondert 

No.1 Sri Jai Prakash in part and directed the Ulion 

of India to pay a sun of Rs.10430/- wit·h compensation 

of Rs.25/- and cost of the case at h.l50/- • This 
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apr lication has bee n filed for quashinq the aforesaid 

order , inter- a lia , on the ground that the Prescribed 

Authority under the Payment of Waoes Act has no 

jurisJiction to entertain the application . 

3 . Aft~ r the Admin i strat ive Tribunals Act , 19B5 

came into fo rce v·ith eff oct from 1 .11 . 1 985 , the 

applications challenqina the a'·ar--ls allov•ed by the 

Prescribe; Aut roritv under Se ction 1') of the Payment 

o f Waaes Act , 1936 v·ere being challen,ed before the 

Central Administrative Tribunals . The Supreme Court has 

hov•eve r, in a r~ cont dec is ion in !< . F . S•1pta Vs . 

Contro ller of Pr i ntino & Stationary , reporteci in 

J .T .l995(7) S .C . Faqe '522 has heli that the jurisdiction 

of the Di ~trict Jud~e to hear appeals aaainst the award 

of the Prescribed Authority has not heen exc l uded by 

Section ')8 of the Administrative Tribuna ls Act . In other 

v•ords , position as was obtail"linq before the Administrative 

Tr i buna ls Act came into force has been res +ored by the 

Supreme Court in reoare vlith a Dt eals undo r Section 17 

of the Payment of Wages Act , 1936 . This by implication 

excludes the jurisdiction of the Tribunal to enterta in 

an application un der Section 19 of the Administrative 

Tribuna l s Act , against a\Aiard oive n by the Prescribed 

Authority . 

~ . Shri G. P .Agar\''a l learned counse l for the 

applicant has urged that despite the ratiowl l aid dov•n 

by the Hon'ble Supreme Court in the aforesaid ca se , 

this Tribuna l is still comretent to entertain this 

application unde r Section 1 0 of the Administrative 

Tri bur1a ls. Act , 1985 . learn~d coun S>e l for the applicant 

c: ubmitted that the respondent No .1 was not on the roll 

of the derartrnent frcm 25 . 9 .1989 to 27.7.l99C as he 

had been re lieverl and directed to rerort to the Senior 

D . P .O. Jhansi for me~ica l examination to ascertain the 

~~~~~ 
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category for vk\ ich he was medical l y fit . The re spondt?nt 

no . l instead of comp ly with the direction f i led O.A .No . 

854 of 1989 in this Tribunal and did not atten'i the office 

till 22 . 8 . 1 99C' . The said O.A. vJas allov·ed v•ith the d irect-

ion t o accommoda t e r a spondent No . 1 as far as poss i b l e at ~~ 

MBA. involvin11 sedantary functions . In comp liance v•ith 

the above direction of the Tribuna l, the respon dent No . 1 

\Ad S a llo\A'~d to v·ork at MPA an1 v•as paid ,.•aqes for the 

rer iod from 2~ . A .1 990 to 20 . 11 . 1990 and there afte r he 

absented from .\•or k v·ith effect fr om 26 . 11 . 199C and was 

therefor3 , not e nt it l ed to any v•aqes 

the r ea fte r . The Prescribed Authority 

fo r the period 
it wa s arq ued 

the refor e ,Lhad no 

juris':liction to e nte rta in the applicat ion and determine 

the entit l ement or otherV' is~ of the app licant . I t v•as 

f urther ar<1 ued that since the impuoned award is void-ab­

initio , this tribuna l v•as compete nt to entertain t h e 

a pp 1 icat ion unde r Sr-- c t ·on 19 of the Aj'Tl in is t r 1t ive 

Tri h una l s Act , challer"lainq th~ af0resaid av•ard . 

The Supr?me Court in Sampat Kumar 'Is . lhion of 

In d ia and others , reoorted in AIR 198 7(SC) paqe 386 has 

he l d that f rom the date on v•hic h t he Administrative 

Trih unals ha ve beer'1 c onstitut~~~ , juris-iirtion of Hi qh 
' 

Courts in e nt ertaininn th P v rit in service matters 0 f 

Centra 1 Governr1~ nt emp l 0 y€'es has came to an en-1+, It has 

furthe r hee n h e ld in ihe sa id case that the Tribunals 

are su"stitute cfior the Hi,h Court . So lonq t he aforesaid 

I ' 

E 

I!, 

principle of lav i s not r eve r se -' by the Const it ut ion B:? nch 

Centra l A--~ministrative Tribunals can entert a i'1 applications 

in ser · ice matt e r un de r Article 226 of the Constitution 

of Ind i a . Th'} l earn"'d counse 1 for tho apr lic 1nt subm i t s 

tha t in vie\·' of the fact that Prescribed Authoritv has 

passed the im purmed orde r v•it 'lo•..rt juris-l ictio'1, it would 

be only arrropriatg for this TrH,unal to admit this 

a pp lica t ion in exercise of t rw·er un-ier Artie le 2/ n 

of the C0n stitut ion of India . 

I 
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5 . \J? aro unah le to persuade ourse lves to accer t 

th::~ above c olt":\ 'It i on of th-'\ learn~d c0 u'1s~ 1 f or t he 

app licant f or the reaso n tha t the Dist rict J Ll'lae , v·hile 

exe r cif inn tho:) appe l late po\.A'er i s c ompetent to examine 

v·hether th-:. Prescribed Aut ho rit y ' s or r-:le r v.•as \··itho ut 

j ur i s1 i ction o r not ? The a mbit of the pov·e r of t he 

appe llate aut ho rity i s much larqe r than that o f the 

j u'li c ia l rev i e\' • 1n a s m uc h a s t he appe llate a ut hority 

ca'1 e nte r into th;~ qua st i on of fa ct , asses s the 

evi 1e nc es a f resh a nd a rrive a t a i iffe r e nt c onclusion . 

Afte r the a ppe lla t e a ut ho rity ' s o r .. \e r un 'ie r S ction 

17 of the · Pa ymA nt of " a a~ s Act , a net h e r apport unity 

of c hall e n0ing the sa i d orde r i s avai lab l ~ t o e ither of t h 
r 

parties v ho f ee l s agqriev ed by movinq the Tribunal unde r 1 

Section 19 of the Act . If the tribunals start entert a:.nina 

application dire ct l y , un ~ r Artic le 226 of the 

Consiitut i on , \.••i t ro ut t ho e l ternat ive r emed y under 

Se c t i o n 17 of t h --. Payme nt of ':!aoes Act he inq exha us te d 

l e na 1 r~medy a va ilab l e at t 1 • o stage s sha ] 1 be r es t ricted , 

to one on l y . Th is , in our op inion, v• ill not be just a nd 

fa i r . Fo r t h i s r ea son , \•"e fin d t hat t he a pr l i ca'1t sh0uld 

fi yst be dire ctad t o exhaust the a lte rnat ive r emed y as 

provide d under Se ction 17 of t he Fa yme nt o f \'.'aaes Act 

bef o r e coming t o this Trihu'la l un de rSection 19 of the 

A._-i ministrative Tribuna ls Act , 1 985 . 

6 . In suppo rt of his a r q une nt h e has p laced 

r e l ia nce on the decis i ons of Hon'bl e S upreme Court in 

Lhio n of Ind i a vs . Ba l eshv•a r r epo r ted in 1 904 (28 ) ATC 77 

in t he case of Da lh i Vet erina ry Associatio n vs . M. S .Gi l l 

repo r ted in 1 904 (2) A .T .C . paoe 304(F . B). In Pa l eshwar 

Sinqh ' s case , se r vice matte r f a llinn \· ith in the j ur i s; ict 

i o n o f t he A&n inis tra t ive Tribuna l s 'JI'as ~nte rta ined an-4 

'1ispos"d o f hy t he Hi.-,h Cour t . Hon 'b l e Supr..,me Court in 

a!Jp~a l set -asid~ the sa i -1 o r de r. ho ld ino that ther) •·.:]s 

inherent lac~of j uris dict ion in the Yi h Court . Th i s 

de c isi'1n loes not advanc 3 the cJse oc tre aprlica'"tt . 
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In Delhi \9-e.dnary AssG>c iation 's case , the 
t: 

• 

Tribunal while disposing of an O.A. Sought· time limit 

~ for carrying out its directions. The applicant 

filed a contempt petition against the respondents for 
. 

not complying with the directions. During the pendency 

of the contemot petition, the respondents filed a misc • 
. 

petition for extention of time limit. The applicant resisted 

the petition on the plea that the Division Bench a:ft&:x 

ha~ disposed of the application ~ave c~~ become functuous 

offic<io and therefor e , could not extend the time l:imit. 

The contention of the applicant in· resisting the mise. 

application was rejected and it was held that powuof 

e '< tending time is to be exercised on judicia 1 considerations 

This judgement has also no relevance so far as the present 

case is concerned • 

. 
It may be argued that the decision of Hon'ble 

r 
Supreme Court in K. P. Gupta 's case should have ))'t"os pect ive I 
application and the cases that have already been filed, 

should remain unaffected. Such a vie"" is not tenable·, 

What the Hon 1ble Sunreme Court~ conveyed in the aforesaid 

decision is that the authority constituted under Se ction I 
15 of the Payment of Wages Act and the a poe llate authority I 
under Section 17 of the Act fall within the exceptions 

indicated in Section 28 of the Administrative Tribunals 

Act. Therefore, the appeals filed under Section_ 17 of 

the Paynient.:· of ' WagesA~t, · 1936 .... d~d not c~e within the 

meaning suit or other proceeding pending in any other 

Court or authority immediately before the date of 
~ . 

establishment of{ Tribunals .. as . contemplated ilinder Sect ion 
WOl"oi.S. 

29 of the Act ; .IY\·o1J:tsir &ltszubr 1 1 Jlt the Administrative 
~c_J_~ 

Tribunals Act didnot ·t8lee R? s~the power and jurisd iction 
~-e.~..-t:u ~ 

of the District Judge~ appeals under Section 17 of the 
/1 
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Payment of Wages Act, 1936. That being so, it can not he 

s a id that the Administrative Tribunals had jurisdiction 

to entertain applica t ions against the awards issued by 

the Prescribed Authority under Section 15 of the Payment 

of Wages Act prior to the judgment of Hon 'ble Supreme 

Court in K. P. Gupta •s case .. and that the gurisdiction 

of the Tribunal cease~~he said judgment. 

~· In view of the discussions made above, we are 

of the considered view that the tribunals ~ lack 

jurisdiction to entertain application under Section 19 

of the Administrative Tribunals Act, 1985 against awards 

issued by the Prescribed Authority under the Pa·yment of 

Wages Act. 

~· For the reasons stated above, we dismiss this 

application leaving the parties to bear their O\A•n costs. 

The applicant , if advised, may file an a ppeal bPfore 

the District Judge v•ithin a period of four weeks frQn 

the date of communication of this order. 

' 

(pandey) • 


