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,J.lcnabaj : .JiJCc..t C..tri.s otn day Of J uly , 2.J...Q 

H...(l 1 t.le .. 1r . Justi-cc l"\.\1' f t l veJi , V.<v. 

r . Uriginal ·'~p licati ~ ·"O. : 1259 :>f 1994 

..J strict : fat<: h,.ur 

<v~atra..,al .:::>...(l vf . iCJ'll bisa 
r- Os te.j as .. cl J er Ge c1-l e ..L ..L 

in 1..he ufrice of .t- (£;ic1nen1... .• ay Inst-i• CiDr , 
K.ha ga , r'c. Leh~ ur , Ji. s 1...ric c.. Fa teh 1 U!:' . 

2. 

• • • • • 

versus 

unil..{l of ..l. Cl~ia t11r0ugh ..,eneral . 1anaJe..c , . 
l':vrthern ii.ailway , bar->Ja 1 .. vuse , '"er . ...)elm . 

seni ur Ji vi si ona1 1:11 gin e er( C), 
•·· orthern .1.i.ail· .. ay ,,1ana~er 1 s Vf i i ce, 
1~a\'. ab Yusuf .i.O ud , ,\lla!1ab3J . 

3 . ~eni ...ir .Ji vi si ..flal .t- G.L scnnel vfiicer, 
.,.or t.n e:-rn rl~il\.ay Ji visi'.llal --ailhay ... an 9er 1 s 
vffi.ce , ·"a .. : b Yu~uf rtoaJ , nllaha0a:i . 

4. ,...ssis ·1..a'1i.. CJ:1_ineer \fJ, 
l. vrt:1ern .-~ a.ll\. c')y ' 1.U.lanabaJ . 

( .:>ri y .. . ... athur , ,;.c.t v Ot- ate) 

• • • • 

II . urigin a l ..... µ,; l icatiJ"l i'.O . 12Cu/1994 

JJ1strict : all a naQad 

l;harJa rrasad sm of .1. amj i a-,1an , 
fl.res en Lly t-i'-'stej as " <?l.JC>~ Gi-' aJe J.1 i n 
... he vffice vt ~rm c.nen t .1ay Inspe c ~ or 
Bhar\-.a!'l , vis tri c LAlJ uhabad . ' 

( !;)L'i 3 ucthi r Agra111al , Mu vo..._ate ) 

• • • • ·'"-:-' .li cant 

Jersus 

t.,;ni~ 0f ~ nJ.lc:: titr·.::ugh (jt:-ieral .. ~•1a:.,er , 
:.1..1.ctne.cn . taili.. a, , oar-Oa •. .Juse , h\..:I/ • ..Jt?.!ni . 
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seni or Ji vi si .:..n al 1:n ':.:in eer ( c, ) 
1!vrthern .-tail\vay .Ji visiWal rl..fiili,.1ay 
uf f i e e , l'I a1Na b Yu~uf rt oaJ , t-\11 a nab ad . 

seoi or LJivi si J"lal r er- smnel uf ficer 
N ur thern rl 0i l v, ay , i,)i vi si m a l .. tai l 1,.-1ay 1 s •.. an tJ 9 Gr ' s 

Lffice, rJ.lahubad . 

r.SS1 5 tan t engineer ( f r ack) , 

1'1 o.rther n rlail\·•ay , ~l ah a bad . 

t ..)J:'l. K • .t.J. I-an ....1 ey , Ad v uc at e) 

J-\ .J :J 

l..L l . 

J-.am l a Shan kar sen of ~ta j Bah-=-J ur , 
.E-<>stect ~s \, e l -.ler Grade ll in the 
Uffice 6f rermanent. 11ay Ins...,ec r.or , 
l<haj a , Fa teh i--ur vis t L fatehj..-ul:' . 

t :,ujhir Mgrawal , Ad v ocate) 

versus 

1 . t 
• • . • • • A pi:- l c ;:fl 

Uni :n of .LnJ l. a 1.!"lr' v ugh ~neral 11.an aoer 
r-Jorthern liailhay , Baro...t a .• ·;L!se , .~ew·· Jei hi • 

.::)enior Jivisi ~nal cn c. ineer lC) .-!orthern t{ai l vJay 

..Ji vi si unal .tlailvJay •. 1an 2 ger • s vf fice , .Ja\ ;a b ' 
Yusuf 1.\ 0ad , n.ll anabad . 

3 . 

4. 

seni or ...>- i vi si ...n al .rt:rsc.nnel ,_,.£ fi c er , 
1'\J or th~rn rl ail vvay .11 at l a '-'er• s uf fl c e , 
i.iav. a b Yusuf 1l ouJ , r\llahabad . 

r.ssJ..s~ant E:ngl.neer( Track) 
1'! ortt1ern rlai l v, ay , Hll ana b~d . 

\Sri 1-r as nant .. la t.nur , MJv:Jcate) 

• • 

~ d ...J .£ ~ .(_U_ r _ a_l _ ) 

~....<l ' bl e , ~.r . J'..lstice nd.K Tr.i veJi , v.c. 

In all the af or e saiJ three LIAs t.h e ques ti 1...n of 

f ac ts o.nJ l aw are s i milar and they can be dis'"'osed 

of finally by a c omr.1.icn c::- Jet:" 3 1ja1 n s1: \\lhich le.:irn ed 

c vu'.1 5el for tne p0 r ti Es ha ve n J -=>b j ec ti 1..11 • 

2 . Ihe aµt--li con ts h a ve ques 1..1.. _n oJ the l c Joli ty 

Of t ne ~rJer JaLeJ 7- 7- 1994, ,,.nn PxutE>- ,.\- 1 t ...> the 
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,,elJer 3Ca::ie 111 to ~~elJer uraJe ... l and ,-\li c(1ers ., 

anJ GrinJers . :,ri !:> u.ltu r /\gT.a\ 1al has suanittect that 

the aiJ,lic;:i11ts \•1ere prQnOle.j by ·.:he or1er _tatej 

2: - 9- 1988 . 

than six y ea1 s , j urin g v.thi ch 1_.:-ri Qj the a f. li c an ts 

v.;ere granteJ fut"tner i;JrQnoti en. It is sutml ttej th-3t 

c ivil conse ucn ce s a~1a1nst the a1-,licants , they s11 ould 
• 

before bein g reverteJ to tne lo.-Jer i)vst • 

2 . :,ri i-rashant 1.latnur , c ounsel f vr the re:s1--...:0Jen ts 

01 the o tht> r hand s ub'"ni t teJ t~ t.he atJ . li cants 

t ~\.\th . . 
f.;Os ~ 5:5 el. r r-r qn ~ t!. ::n v-Jere rGcrui ted to the l ONer 

t o tne nelJe..r -.:itaJe l.1 1 \'J a 5 not a 1 p.rc veJ b/ t.he 

C(t1r-'e tent auth.)ri ty . ,:,rl. .;,uJnir ,-\gra\,al , c .)u,1sel f:ir 

t..he resl-'01.J <?!lts J.is 1wui:.ej tnis iact anJ nas s ub~:tej 

tna t tne a1-provdl v1as JranteJ by !:>enior Jivisi ..... nal 

LJ1gineer_ I I , Al lahabad vJh<J \1as c ...tni:..eten"t auth ... ri ty 

,:f1J exe.rci sed the jele g;;iteJ pOtJer of the [ C>ard • 

. 10\·Je vf.:r , ::,ri .1-.ra 5 hant i11at,·1ur has n o t Leen able to 

c .)ntrovE>rt that :.he im 1-ugnej orjer v,ias passed a gai nst 

thi: ap:-'licdnts v,it.hvut aff orjing any 0 1"'1- 0 .c ... Jnity of 

nearin g . 

3 . cmsiderinJ the fa cts a11j circ UTis t 2nces 

of the c as.e, s.i.nce the iiDpu gied ocjer has been 

tJassed in clear vi ol ati.~1 of L. ne tJri.icipl es of 

natural justice \'Ji th ou.: aff vrji1l 9 :)i--i o.ctuni ty 

hear i n si to the a ~ 1 l i ca' i ts , the ·>r J er c an11 u·t be 

sustain eJ and t.hc irn t--uyneJ u.rJ er is s t a s.L cte 

thi ques ti ui . It i s f 0r t...> . s n ·.Jt. n-= cessary us 
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ente r in t o other ques ti al s r ai seJ . 

for the reas .:n s s ta tej dbOve, 

are al l o,.;ed . fh e lm ,.. u <;,neJ orcters Ja ... eJ 7- 7- 1994 

(Annexure..1 i n a l l t ile th r ee ab 0vemen -ti 1..neJ uAs) 
/"\ 

ar e s e t asl.j e . HOi..\le ver , i t snall be 01--en T. 0 the 

res 1; 0id t.n Ls "LO µ.:iss fresh Vr'Jer in ace srJ.:-{1ce i.Ji th 

l avJ nfter a ff ... "rJin g Of'i--ortunicies ~o the ut- 1 .t. icants . 

J.h~re shal l b0 n J u.cJer a s t.J cos ts . 
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