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L AnARAL

allebabad : Usted this 6th day of July, 20
Cuadh 2o

Antele jir, Justice AdK Irivedi, v.q,
donfhle e, MP siogh A, L

o ‘ iy
i Lriginagl Applicatden WO, , 1259 9f 1994
Ustrict . Fatehour

Chalrapal s of .an Bisa

FOsted as uelder Grade il

in the uffice of rermanent way -[nsFtCn‘hDr
Khaga, Falehpur, Hsirict-Fatehpur,

(STl sudhir Agrpawal, advegate)
* & & &« e » Hj:plil:aﬂt
Versus

T Unim of Lngiga through eneral saflgger
Worthern Railway, BaCodga hbyse, wnew _elni,

L senlor plyisional BEn Lnneer( C),
wOprthern o all..dy sahNaggert s Ufi'.;.s;e,
Wwawab Yusuf a0ad, allahabad,

B Senior givisiongl rersonnel LJ;LILEI‘
worthern fgailw vay, JAvisimgl .;allna}f walt jgerts
L-ffJ.(,E Nawzb YU5uf a0ad, Allahabhad,

4, Assistant b dneer (l')
d ortnern dsilway, Allahabad, v

(sri R ., Mathurs, Advucgte)
v v s o Jil€spingents
AN P
LI, Urlgingl ppplicaticm No, igc‘i@/lgg4
district :n))anabad
Sharia krasad sm of “amjiawan,
rresenily posted as weljer u.aJe 3 13 5 1]

the Uffice of Permgnent Wway lnspector,
Bharwari, gistrict allahapag.

(S£l Sudhir Agrawal, advocate)
. ® -.ﬂpt-li{:aﬂt
Versus

1. uniom of Ingia tir Sugh (eieral slgger,
Northermm ;.allwa Bar Wa itouse, Wew ,Je.l.hl.
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2, senior givisiungl Engineer (G, )
worthern dailway, ulvisiaal Eiﬂa.lwa y Malagerts
Uffice, Nawsb Yusuf #dad, allahabad. ‘

3 Senior pivisinal rersonnel ufr:..:er
Navthern Rallway, Jivisiotnal Aailway S Maflagerts

Uffic e, ALl ahabad .

4. Assisiagnt pgineer ( Irick),
Nocthern Rallway, Allahabed.

(ori K,w. Fandey, advocgtie)
« & % s+ e *iESPmdentS
AN D
IiI, Uiginal Applicaticm HO,]126)] of 1994
gisitrict « Fabehpur
Kamla Shankar s of daj Bah dur,
Fosted s Wwelder Grade 1 in the’
Uffice of kermanent way Insgec Lor,
Khaja, Fatehpur st Fatehpur,
(Sudhir aAgrawal, Advocate)
R T cHPPlicant

Versus

1 UnizZn of ingls tThrough General ianager
Northern dailway, Baroda iSuse, ~ew elhi,

D senior Jlvisinal Engineer (C), worthern dallway,
,.JJ-VlSl unal i{alluay ul"“pgerls U%‘flbe .43%:‘:113
Y usut A 0gd, All afghad.
3. SeNlor p-lvisldnagl rerscniel Ufficer,
Northern rtallway Malaggerts Cfrice,
Nawab Yusuf Road, Allahabad,

4, ﬁssls tant Engineer( Irack),
Northern dallway, Allahabad.

kbrl Fr as famn T Wiz thur’ ndVDCatE)

, Regpdents

Vdgkd (VUral )

By Hootple pr, Justice ddi Trivedi. V,C.

In all the aforesaid three Uas the questicn of

facts and law are similar and they can be dispCsed
of finally by a commen orjer against which leazrned

counsel for the pgrties have no opjectw wm, !

2. lhe applicants have quesd tned the leyality

of the order dated 7-7-1994 nnnexure_ﬁ_l to the
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Uas by meails Of which 20 empl 9yees were recrul ted from
qwelder Grade L1I to welder Grade 1I. and Alighers
ang Gringers. Sri sudhir Agrawal has supmi. tted that
the ap.licahts were primoted by the order dated
%_09-1988, [lhe imgougied OCder was passed after more
than six years, during which perial the apglicants
were gran‘ted fur ther pranoticn, It is supmitied that
in these circumstances as the order entalls serl sus
civil conseguences against the ai_,.li:::an'ts,’ they should
have been provided reasonable opportunities Of he gring

before being reverted to the lower pust,

2 sri frashant Mathur | counsel for the respongdents
m the other ngnd subni tied tﬂ_é;::'.- the al'.;;_lical'lts

W
were recrul ted to the lower p05tk55 their prancticn
to the welder Lade Llil Was not approved by the
c qnpe tent guthoritly, sri sudhir Agrawal, couitse]l for
the respmyents disputed this fact and has submil tted
that the agprowal was granted by senior gdvisional
fngineer~11, Allahabad wWnRO was € meetent authori by
A0 exercised the ;jeJ_E?gata.:l power Of the LOarnd.,
rioweyer, sri Frashant Matinur has not peen aple TO
controyert that the imjpugned ©order was passeéed agaiﬁst
the applicants wi thout affording afy Opp or-uynity of

nearing.

e Ccmsidering the facts aid clrcums tiices

3,
of the case, since the lgpugied Order has been
passed in clegr violagW on of the principles of
natural justice without affording opportunity Of
hegring to the applicants, the orjer cannut he
sustained and the impugiéd Order ig snt aside o

this gquesti, It is not necessary for us to




enter into otherxr quésticng raised,

- -

4. For the reasns siated apoye, these;gp.licagticng
are allowed, The impughed orders dated 7-7-1994
(Arnexure-) in all the three gboementlicned UAs)

are setl agside, However, it shall pe open to the
respddentls Lo pass fresh Order in accordsice with
law after affording opportunities to the ap.licants.

lhére shagll be Nno order as J c-’.‘igts_

A L

member (A) Vice Ghairmman
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