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CENTRAL ADMlN ISTRAT :£VE TRIBUNAL 
AU.AHABAD BENCll : ALLAHABAD 

ORIGINAL APPLICATION No.1253/1994 

hOIDAY, THIS THE 13TH DAY Cf MAY, 2002 

K)N 'BLE MR. JUSTICE R.R.K. TRIVEDI • • VICE CHAIRMAN 

HCN'BLE MR. c.s. CHADHA 

l~ Dr. {Mrs • ) S .J. COde , 
W/o Dr. J .o. Q>de, 

• • &\EMBER {A) 

Q>lony, 137-A, NE Railway Officers 
Lahartara, Varanasi, 
presently. working as Chief 
NE Railway, varanas:i,_. 

~die al Supdt. , 
' 1 • . . . .. .. \. • ­. . 

2. D.r. {Mt's. ) M: Singh, 
~ W/o Dr. Vijoy Kumar Singh, 

Madical Supdt. (Selection c;rade), 
NE Hospital, M:>ghalsarai, 
Varanasi. • •• Jpplicants 

(By /dvocate Shri s. Agarwal) 

versus 

l. Union of India, through 
the Secretary, 
Ministry of Railway, 
New Delhi. 

2. Railway Board, Rail Ebavan, 
~w D!lhi, through its Secretary. 

3. The GlBeral Manager, NE Railway, 
Gorakhpur. 

4. The ~neral Manager, Ea§iern Railway, 
calcutta. 

5 . Dr. A.K. Das 

6. Or. P.K. Bhattacharyaji 

7i. Or. A. Das Gupta 

8~: Dr. H?P • Nigam 

9. Dr. M.K. Bhatta~haryaji 

10.Dr. S.K. Parmanik 

11.Dr. A.K. Das 

12.Dr.B. Das 

13.Dr.C.R. Kapoor 

14.Director General, 
Railway ~alth Service, 
N:lw Delhi. 
{Respondents 5 to 13 are to be served through 
the Secretary, Railway Board, Rail Bhavan, 
l'ew D! lhi) • • • Besponde nts 

(By Advocates Shri LalJi Sinha/P. Mlthur) 

I 
I 

• 
' ' 

. . 

J 

I 

I . 
I . 

• 

• 

• 



• 

• 

' 

- 2 -

• 

0 R D E R - (ORAL) 

Hon 1ble t.t-. Justice R,R,K. Trivedi, yice Chairman; 

By this 0,A, under Section 19 of the A,T, Act, 

1985 1 the applicants have challenged the para 3(ii)(c) 

and (d) of letter dated 26.9.1909 (Annexure-AlA of the 

O.A.) as ~ ing violative of Articles 14 and 16 of the 

O>nstitution of India. 

2 • The facts of the case are that the appli~ants 

were serving as Chief M!dical Officers in Indian Railways~ • 

...... -- ~\.. ~\.. 
1fla sele~tion for promotion in the Senior Aiministrative 

Grade, the applicants were also considered, but they were 

not selected. Aggrieved by which they have filed this 

0,A. challenging the sele~tion process initiated under the 
- '-

impugned order mentioned abover,· The sele<?tion h~"''also 

been challencpd on the ground that juniors have been 

selected and the applicants have been superseded, The 

relevant paragraphs of the order dated 26•9.1989 are 

being reproduced below: 

n3 , For promotions from J.A, Grade to S.A, 
Grade and from S.A. Grade to Jdditional · 
Secretary •s Grade '(Rs. 7300-7600) 1 tt:e follow­
ing principles will be followed • 

• •• 

ii) (c) Wher~ an officer is working against 
a higher grade and has earned Clls in 

• 

that grade, his CRs in that grade would 
be considered by the selection committee 
only as an assessment of his work, conduct 
and perf or man ce and no e atra we ightage · 
should be given merely on the ground a:f 
that he has been officiating in the 
higter gr adec,1 · 
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ii) (d) The selection committee could not be 
guided ne~ly by the overall. assessment 
if any that may be recorded in the CRs, 
but will make its own assessnant on too 
basis of the entr:ies in the ~., 

3. From the aforesaid, it is clear that tbe Railway 

Board introduced the aforesaid process for selection to 

the higrer grades to strengthen the mi~dle and senior 
..,,, Oi.J-< 

managemnt. It has beenr_ a matter of polic~ the objec~ 

to be achieved was that while nerit has to be recognised 

and awarded advanceroont in an officer's career should 

not be recorded as a matter of course and shQJ ld be earned 

by dint of bard work, good condu'?t and result oriented 

performance and potential for shouldering higher responsi­

bility as refle<?ted in the Annual confidential .Eeports ard 

should be based on stri.C?t and rigorous selection proces~.· 

Ql the basis of the procedure laid dO\vn in the aforesa~ 

order, the A.C.Rs Of tt"e officers vJere scrutinised and 

their grades were forned and best · among them were selected 

for promotion1
• We do not find any illegalit y in the 

procedure adopted•. This procedure has already been 

considered and approved by too Hon' ble Suprene Court in 

the case of R.S. DAS Vs. UNICN OF INDIA (1981) SCC 593·. 
' 

4~ The learned counsel for the applicant then 

submitted that juniors were promoted and the applicants 

who were senior were ignored. We do not f ind any merit 

in this grievance. It is not disputed that the p9st was 

a sele<?tion post and in the sele<?tion a junior having 

better aerit may be selected in preference to the senior. 
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Shri Lalji Sinha, counsel for respondents also informed 

us that both the applicants have retired. In the facts 

and circumstances of the case, we do not find any oerit 

in this O.J\. 
" 
~<?ordingly, t~ O.A_. is dismissed. No order 

as to costs • ... 

\, 
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VICE CliAIRlvW1 
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