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CENTRAL AD~t INISTRATI VE TRI BUN AL 

ALL1'\H A8AD BENCH,ALLAHABAD. 

Original Application N o. 1 l52 of 1994 

Keshav Natt1 Kool •••• ••••• Applicant 

' Versus 

Union Of India and Others •••• • •••• Respondents 

Hon'ble Mr. T.L.Verma, Member-J. 

Hon'ble f•lr. S.Oayal, Member-A. 

(By H on• ble Mr, S,Oayal.r~embet'-A) 

Thie case came up today for admission • Shri. A. K. 

Sinha, counsel for the ~plicant, presses for admission on the 

ground that Panel for promotion by selection to the grede of 

1600-266G for post of Asstt, Supdt. was made and a provisional 

panel was dr&1n up. It was mentioned in the s ane order 

(Annexure A-4) dateJ 9.12,1993 th at two more personshr:ve also 

· been included in the panel against reserved posts of Scheduled 

Tribes and their n anes Will be decl ul"ed after ds-rerservation of 

the post by the competent authority • There after, it was decided 

to hold a fresh selection for filling up the posts in the scale 

·or 1600-2660 vide Annexu re No.A-r1 d ated 5,B.1994. 

2 . It was brought to our notice th a t the provisions 

gi van in Brochure on res erv ation for Scheduled Castes and 

Scheduled Tribes on de-ruserv a t.ion (Para 1 0.1 of the Brochure) 

read as follows:-

11 A vacancy reserved for Sched.Jled Castes or Scheduled 

Tribes may be filled up by a general candidate in c ase 

of non- availability ot· suitable Scheduled Castes or 

Scheduled Tribes candidates by dereserving it in accorda­

nce with the prescribed procedure." 
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It was urged t hat thoJgh the word used in t h u p a r agraph is "May" , 

it has the mea niny of ''Shall" • 

It has also been stated by the l egul. re i:ir e::s entative for 

the ap j.Jlicant t hat the panel has g ot exhausted and p roceedings for 

prep ar ation o f next panel by precess of selection have s tarted., 

4 . After hearing the learned counsel for the applicant and 

perusing the application, we a re of th e opinion that the learned 

cwnsel h es no t been a ble to est abl ish th at a ri gh t accrue!l t o the 

applicant to obt a.i n the r elief of getting the i mpugned notice d ated-

5 . B.1 994 quashed , i ssuance o f t he direction to the r espondents to get 

the tw o p os t s of S. T .dereserved and pranote the applic ant agains t one 

o f them and al~o for payment of inter est on arrears. It i s clear 

fro m the fcx:;t of preµa r ati on of the new panel th at the vacancies for 

Scheduled Tribes h ave not been dere s erved. It i s not oblig atory on the 

pert of the Govt. Of I ndia t o deres erve the vacancies earm arked for 

Scheduled Tribes . 

s • The legal r ep r esentative of the applicant has conte nded 

that ad h oc p r omotion h as been given to the applicant wi th effect 

frqn 19 . 7 . 94 , which s haus the meritorious performance of the applicant 

and prove~ that the applicant would have beon in the panel i f the extra 

t wo n an e: s we re decl ored aft er dereservation of the p os t s . This 

a r g.iment h a& no merit as t he base s for g ivi ng ad hoc promotion and 

f or prqno ti on by selection ar e dif ferent. The applicant will get any 

right only when the p rocess of derese rv ation i s c ompl eted and the 

two nanas decl t:1 r ed includE:t the n ane of the appl icmt . 
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6 . We, there fore, r ej act the application a t the admi ssion 

stage . 

• r;/l~ 
Member- A Nember-J 

Dated : 14 :>apt ., 1994 i Allahabad . 

( S . f'l.) 
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