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Qrigingl spplicgtion No, 1186 of 1994

Allahcbad this t nelemalt ‘day Of ol 1999

bon'ble wir s 2eKele Nagvi, Member ( J_ )

1. Vinai Kumar orivastava, I0n 4 Late ari Lallen
prasad srivastava, resident of village Chaiyeberi
Near Pandey school, Listrict Bast i.

2. snt.Prebha arivastava, wldowROf Late pri Lellan
$rasad srivastava, resiaent of village Chaiya Bari
near Pandey achocl, vistrict Basti.

: applicants
“
Versus

1. Union of Indie through the uirector Generel POsts,

Jak Bhawan, New Delhi,

5, The Chief post Master General, Utta Pradesh Circle,

Lucknow,

3, The Post Master General Gor akbpur Region, Gor ak he
pur{Uttar Pradesh).

4. The superintendent of Ppost Uffices, Basti.

hespongdents
By fdvocate ahri 3,C. Iripathl
d/’
‘\_,C‘)-) -o.occopgcz/-
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QERQER

By hHon'ble . Lo Nagvi, i

AS per applicantds cagse, ohiri Lallan
Prasad grivastave died in narness on 17.2.1986
while posted as . P.Ms, Basti pivision, leaving
behind his widow, 7 sons, 2 daughters, Thne two
elder sons namely osunil Kumar and oudhir Kumar were
already in employment, therefore, third son Manoj
Kumar applied for appointment on compassiongte ground
but before his case was finally decided, he left
for the place not known to the spplicant and, there-
fore the fouth son=-Vinagy Kumar 2rivastavaiappl icant-
No,1) applied for appointment, as such, but the same
has been refused viae impughned Oruer aated 12.4..1994,—w
which is agnnexure 41 L0 tne appliceticn, Ihe app-
licant hes sought for the relief to quash this impe
ugynea order ang 4 ?no direct ine respondents 1o cone
sider the applicent for appointment on cumpassiongte

yr ound,

2. In the counter-affidavit, the respon-
dents haveput up the case that the applicstion of
Manoj Kumar-the third son of the deceased was con-
sidered anu rejected by the selection (ommittee on
17.3.1988 and now the applicstion of tne fourth son-
Vinay Kumar osrivastgvasapplicant has also been
Iejected cfter due considerastion on tne ground

that (he purpose of proviging immedlste assistance
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did not exist since the officiallexpired 8 years
pack ana the family cannot be statea 10 be in in-
digent circumstafces. gource Ot family income have
been mentivned Lo be tne income of first ana second
sons namely sunil Kumar ana 2udhir Kumar who are
employed in tne state Babk of Ingia and also That
the applicant no.2-wigow of the deceasea 1s getling
family pension regularly and also thet after lapse
of such a long time, 1t cannot be teken &as lmmedlste

need of the family.

3. A-nxiously considered tne arguments
: perusea
placed from the either silde ang/ the record.

4. in Ungsh Kumgr iNaggpal Vs, gstgte of
Afex

Haryana Jo[ol994£i) SeOs DU t he nOn’bleLUOuI't has

provided guide lines of appolntment on compasslondte
ground in whicn it hgs been Observed thet "mere death
of an employee in harness does not entitleg his dep-
endent to%%fferijob. Financial condition vf lhe
fanily must be taken into accounti. A jOb on cOme
passiongte grouny cannot be offered as a matler Of
course irrespective of financial congition.® It has
ols0 been observed in ine recoraded rulling® for these
very regsons, the compassionasle emplOyment cannot be
granted after a lapse of reasonable time which must
be specified unuer the rules. [ne consigerstion for
such employment is not a vested rignt which can be
exercised at any time in futube. The object being

to enable the family to get over the financial crisis
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which Be faces al the tlme Of t he geagth of the soOle
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bread winnee, the compassiongte emplOyment cannot be
claimed and offered whatever Tne lapse vf time ana

after the crisis 1s Cver.

5 . in tne present matter, it 1s not in
dispute that the el dests0n-ohri: ounil Kumer SLivast-
ava and next to nim onri sudhlir Kumar oerivastavae are
(~uaqiequedP?'family members of the family of the

deceased aina are wéll placed in thelr jobs witn
st ate Bank of India and applicant.no,2-antdPrabna
arivastava received family pension &t the rate of
Rs. 900/~- plus us per month from 18,2.1980 to 17.2.93
shd now she is getting fémily pension &t thne rate
Of R5¢450+4UA B per mont hwand employment fought for

= vinay Kumar orivastava is after lspse ©f 8 yeg=rIs
(at the time of filing of the U.ar) and, thereiore,
their claim for appointment on compassionate ground

does noO remain maintainable. Ihe Usse 1s @dismissed

o el

iMember ( J )

accorgingly. NO order for costs.
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