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CENTRAL ADMINISTRATIVE TRIBUNAL 

ALLAHABAD BENCH,ALLAHA8AD 

• (!.. ' ( 2. q ~ Dated. ~ ••••• 

Original Application No: 144 of 1994 

1, ~ Smt, Uma Srivastava 
W/0 Late R,S,Srivastava 
R/0 House No, 965/288/91 C, 
Allahapur, Allahabad 

2. Shared Kumar Srivastava 
S/0 Late Shri R.S.Srivastava 
R/0 House No, 965/288/91 C, 
Allahapur, Allahabad 

• • • • 

By Advocate Shri H.S.Srivastava 

Versus 

The Union of India & Drs. 

• • • • 

By Advocate Shri C.S.Singh 

C 0 R A M -----
Hon'ble Mr, T,L.Verma 

fiJem be r-Judic ial 

0 R 0 E R -----
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AppliCif'lts • 

Respondents. 
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One Shri R.S.Srivastava was employed as 

Inspector (Audit)Central Excise under Deputy Collector 

(P & v). He expired on 22,2,1992. Upon his demise, 

Smt. Uma Srivastava, widow of Late R•S.Srivastava 

submitted an appliation seeking employment for her 

son Sharda Kumar Sriv astava, applicant No, 2 in this 

case as U.D.C. on compassionate ground. The respondents 

have rejected her requ est by letter dated 21 0 6,1993, 

The said Smt. Uma Srivcetava, thereafter
1

1tas filed j 

an appeal against the order rejecting her request for I 
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appointme~t of he r son Sharad Kumar Srivasta va. Her 

·appeal has been for,.,arded to the Board by letter 

No. II (3) 23-Estt./88/5172 dated 2.8.1993 and 

FN No. II (3) 373-Est t/92 dated 8.3.94 for re-consi-

derati on of her case. The matter isstill pending uith 

the department. In the me anwhile, she has filed 

thi s O.A. for quashing order dated 21.6.1993 whereby 

here reque s t for appointment of her son on canp-sssionate 
' ~'\..~ 

ground has been rejec ted and(.! ~ suing a direction to 

the respondents to give suitable appointment to 

appliCBnt No . 2 on any group 'C 1 post. 

J· 
2. ~have heard the l earne d counsel for the 

and peruse d the record . It is -an admitted parties 

fact that the elder son of a pplicant No . 1 Shri St arad 

Kumar Srivastava is uor king ~National Airpor t Authorit) 

8amrau li. The res ponce nt; c ante nd that as one of the 

son of the deceased i s gainf ully employed, his sec ond 

son is not e ntitled t o appoi ntm e nt on compassionate 
1 /"'l..- 0""\.--.;-ll -" 

&'fl-J"mi-nt:me;£o in terms of instructions i ssued by 'the 

Ministry of Pe rsonne l & Pu bl ic Grievances vlde 

me morandum dated 9.12.1993 (Annexure A-5). 

3. It was s ta ted , according to the instructions 

issued by the Minist r y of Personne l, a son or daughter 

or a nLar relative of a deceased Government servant 

who die s in harness including dea t h by suicide le ~ving 

his famil y in immediate need of assistance where there 

is no other earning me r'l ber in l he family may be 

appointed on c ompassiona te gr ound. Since one of the 
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son of the a pplicant No. 1 is already gainfully 

employed i11 the office of the Air Port Authority of 

India, the othe r son was not entitled to appointment 

on compassionate ground in te rms of the above instruct-

ions. The Supreme Court also in L.I.C. of India Vs. 
0 

Mrs . As ha Ramchhandra Ambekar & Anr. reporte d in 

Judgeme nts Today 1994 (!) SC page 183 have heldthat ; 

''The Court below has not even examine d whether 
a c as e falls within the scope of t-he se s t atut cry 
provi s i ons. Cla use 2 of sub- clause (iii) of 
Instructions makes it clear that relaxation could 
be g iven only when none of the members of the 
family is gainfully em ployed. Clause 4 of the 
Circular dated 20.1.1987 interdicts such an 
appointme nt on c o mpas s ionate grounds. The 
appellant Corpo ra tion being a statutory Corpor a tion 
i s bound by t he Life Insurance Corpor a tion Act 
as wel l as the Statutory Reg ulations and Ins tructi­
ons. The y cannot be put a s ide and compassionate 
appointme nt be o rdered." 

The case under consideration 1s • more or 
~ ~: '-~ .C.O..v ~ cfcJ', v...,{ k 4- ic.e ~ 

l es s i~ t t:o ~he OQ_e t_!h at came pp be fore the Suprerre Ct-t.~,\..-/'"' 
~ (.Jvr..J-t. r;,U.ru~ t.._"""' • ' 

~ur t in tb~ deei&i~~~eferred te .abe~e~~ In t~ 
\ 

view or. the matter, the respondents ca nnut be ---r 

faulted in rejec ting the prayer of res pondent No. 1 
A-

to give compassionate appoi ntme nt 'llf he r sonl when 

he r first so n wa s gaiofully emp loyed. 

4 . The le arne d counsel for the applicant 

u r ged tha t according to Clause 'C', under Caption 

E ligibilit~ of the ins tructions contained in Annexure 

A-5 in dese rvi ng c cses even whe re the r e is en e a r ning 

membe r in the fam ily , a son/daughter/ne ar rel ative of the 

deceased Gover nment serv a1t, · leaving his family in 

distress may be cons i de red for app o intme nt with the 
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prior approval of the Secretary of the Department 

concerned who, before appr ruing the appointment 

will satisfy himself that the grant of «mm~aA 

concession is justified having regard to the number 

of de p e nd ants , the as s e t s a nd 1 i a b i 1 i tie s 1 e f t 

by the deceased Government servant. It was stated 

that the elder son of the deceased Government servant 

had been employed while the husband of the appl.:1j,c ant 
• 

No. 1 was alive and that he ;;i' liuirilg .... separately with 

his wife and children. The said son, it was sta t ed, 

is not willing to support tt-e applicant No. 1 & 2, 
~ 

he nce, he r.S, ~ isLdeserving case whe re the second son 

should be appointed Gn compassionate ground. Before 

giving a ppointment to a second member of the family 

of the dec e ased Govt. serv a1t, some inq!Lry regarding 

the family condition , llf >t~K and the numbe r of the 

de pendants left behind by the dec e ased Govt. servart 

ha s to be made and the fina l decision in the matter 

ha s to be taken by the appropriate authority as . given -~t·'-L ' 
We a-re informed that the ·a ppe a 1 -in the instructions. 

for a ppointment of the second son of the dece ased 

Govt. servant m ada by applicant No. 1 has been referred 

to the Government for taking appropriate decision. 

The chances of the Competent Authority taking decision 

in favour o f the applimnt are very much the re. That 

being so, 1 wo~ld n~t ldke to express my opinion on 
~v- &~~~~ 

the merit(_Ef the c-laim of the a p plice11ts} a s may 

prempt, the decision of the compe ~ent authority in that 

behalf. 
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5. In the facts and circumstances of the 

ase, this applic a tion is disposed of with a direction 

to t h3 respondents to consider the appeal t<a:i filed 

by applicant No. 1 for appointment of her second son 

by a reasoned and spe aking order within a reasonable 

time tha t is to say, 3 months from the date of service 

of this order. The re will be no order as to costs. 

Membe r-J [ 6 ·(Jr . 71 
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