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CENT RAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BENCH,ALLAHABAD 

Original Application No: 143 of 1994 

This :)..~~ The Day of .'t\~~ ... , \<\~~ 

Dr, Vishwabir 5/0 Shri Mahabir 
R/0 105/36 Prem Nagar, Kanpur 

•••• 

By Aov ccate Shri B.N.Rai 

Versus 

Union of India & Ors, 

•••• 
r ~ l -

. . t • ' - ~ .. I , \ I,;~ 

Coram: 

Hon'ble Mr, T,L,Verma, M•mber-J 
Hon 1 ble Mr, S,Oayal , Member-A 

0 R 0 E R --- .... -
By Hon'ble Mr. T,L.Verma, Membe r-J 
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Applicant • 

Res pondenta, 

This application has been file d for issuing 

~ direction to the respondents to disburse regular 

pay to the applicant w.e ,f, the date of his reinstat.e-

ment and also accord scale . of _-Senior Medical Officer 

to him after giving him time bound promotion w,e,f. 

8,5,1977 with all conse quential benefits, 

2, The case of the aPPlicant in short 18 that he 

was appointed as Assistant Medical Officer w,e,f, 

11,7,1969, He was confirmed on the said post w.-€,f, 

8,5,1977, His services, however, were terminated 

u,e,f, 5,4,1982. The applica1t filed Civil Suit 

No, 561/82 in the Court of Munsif Kanpur city challen­

ging the validity of the order whereby his services 
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have been terminated. The suJt filed by the applicant 

~as decreed. The respondents went in appeal against 

the sa1d judgement before the Oi8trict Judge, Kanpur. 

The decree passed by the Munsif in favour of the 
• 

applicant was upheld by the Appellat_e Court vide 

order dated 3.9.1985 vide Annexure-2. Second appeal 

filed against the decree pas sed by the District Judge 

is pending in the High Court. The applicant moved 

a petition in the High Cour·t for staying the ope ration 

of the order of judgement in decree passed by the 

Appella t e Court ~as re ~ected against which SLP No. 

14390/88 was filed in the Supreme Court and ~e same 

was dismissed by order dated 10.1.1989. 

3. It is sta t ed that inspite of d~smissal of the 

peti t ion of the a pplicant to stay tba operation of the 

judgement arndecree passed in the Civil Suit filed by 
have 

the applicant, the responden t sfOai ther allowed the 

increments to the applic _,t nor paid arrear8 and also 

did not promote him to the post to which promotion_ 

had become due a"ld also did not pay graduate allowance 
. 

and othe r fringe be ne fits, such as Leave Encashment, 

LTC also not allowed . The applicant, t here fore, filed 

O.A. No . 600/99 f o r directing the respon ce nts to give 

effect to the judgement and decree passe d in his favour 

by the Civil Court. The s aid O.A. was di s posed of ! 
on 22 .1.1992 t.dth the following directi ons; 
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An application has been filed on behalf of the 
applicant in wh).ch it hae been stated that· the dec 
ee has been executed and the appliant has been re­
instated back in service. The learned counsel for 
the respondents has admitted that he has been ins­
truction to state that the applicant has been reins 
teted in service and the amount which has been 
deposited in the Court, may be available to him, 
in case he moved an application on withdraw! of the 
same. The respondents are directed to consider his 
place in the seniority list and let the seniority 
list may be provisionally within a period of 2 mont 
hs , the respondents will consider the applicant 
for provisional post without any prejudiCe. A 
copy of the · order may be issued within a period 
of one week. 

It is stated that the respondents have 

neither given the be nefit of increment to the applicant 

nor ha~ be been given time bound promotion despite 

the direction of this Tribunal in O.A. No. 600/86 

and repeated represen ~ ations filed by the applicant 

in that behalf. Hence, this application for the 

reliefs mentioned above. 

s. The second appeal filed against the judgement 

and decree passed in the Civil Suit filed by the 

applicant is pending in the High Court. That being 
\ 

so, the judgement and decree passe d in favour of the 

applic a'lt has not yet become final, The reinstatement 

of the applicant on the postof Assistant Medical Offd.cer 
be 

there fore, shall/subject to the final outcome of the 

second appeal that is pending before the High Court. 
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6. This Tribunal by its order dated 22 .1 .1992 

passed in O.A. 600/86 directed the respondents to 

assign seniority to the applicant in the seniority 

list provisionally and also consider him for provisional 

post. The above d1rections to assign provisional 
uas 

· seniority and g i\lS promotion provisionally/o~viously 
given 

/because second appeal against the judgement and decree 

in favour of the applic a1t is pending in the High Court • 

7. In vieu of the fact that the case of the 

applic cnt on the same cause of action for almost similar 

benefits has already bee n finally oisposed of yith the 

direction as quo.ted above, in our opinion, no fre sh 

case for the same cause of action is -A~ix maintainable. 

The grievance of the applicant is that the respondents 
• 

have failed to ~omr ly 1.1ith the direction given by this 

Tribunal in O.A. No. 600/86 despite repeated represen-

t a tio ns made by him. In the facts and ci rcms t ances 
\ 

of t he case , the pr ope r course open to the applicant 

~.~as to h ct ve moved this Tribunal for proce e ding 

against the respondents for contempt of Court for 

alleged breach of the girections given. 
/ 

a. In vieu of the abo ve , 1.1e find that this 

application is not maintainable and is accordingly 

dismisse d. It is expected that the respondents 1.1ill 

consider and dispose of the representations fil e d by 

the applicant if not already disposed of. 

Member-A 

/jiJ/ 
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