Reserved
BEFCRE THE CENTRAL AUMINISIRATIVE TRIBUNAL ALLAHABAL BENCH

hLLAﬁABAU

Dated: ALLD, on this So JC Day ot $eptember, 1997,

QR AM . Hont!ple Mr Justice B G 3aksena, V.G,
Hontble Mr S Las Gupta, AN,

ClGINAL AFPFLICATIWN Ny, 1160 ©OF 1994.
-

shri prakash singh son of ghri

Y amuna singh working as E, D, D, A-cum-
E,D,1,G,, Ranipur unuer Basti
bivision, Basti U,P,

ees  Applicant

C/A shri R P singh

Vs.

(L) Assistant guperintendent of Fost
Cffices, Basti (East)' Basti.

(2) [he superindendent of post Offices,
Basti division, Basti,

(3) The pirector postal services
Gorakhpur Region, Gorakhpur,

( 4) The post Master General
Gorakhpur R&gion, Gorakhpur,

(5) Union of Indig through the Secretary
Ministry ot Communication, Leptt
ot Post, New pDelhi,

Respondentg

C/R 'Km. Sadhana Srivastava

Gt R

By Hontble Mr § Uas Guptla, A.M,

Through this O,A, filed under section 19 ot
the administrative Tribunals Act 1985, the applicant seeks

a direction to the respondents to give him a regular.
1% g g

appointment on the post ot Extra Lepartmental uelivery agent( ELDA)
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_cumExtra pepartmental Mail Cerrier (Eus), sanipur,

27 The applicantis case is that he was appointed
on the post ot EUUA=CUm-EUMG at Ranipur by an order dated
04.01.1994, a copy of it has been placed as Annexure A=l
He took over charge ot the post on 05.01.1994 and since
then has been working continuously on that post, He has
claimed that he passed both Matriculation and Intermediate
_ ke
examingtion in IInd division anaLotherwise tultills

conditions prescribed tor the appointment to the post,

However, a local political leader is allegealy exerting

' pressure on respondent No,l to appoint another person

‘ot hig choice on this post and that accordingly the app;icant

has been verbally instructed to stop working, Hence this

application,

r

ic I The respondents have contested the case by
tiling counter attidavit in which it has been stated that
the post of ELDA - cum -~ ELNMC was created in the branch
post ottice atlganipur in geptember 1993, In order to

till this pOsE, the employment exchange was reqguested to
sponsor names of suitable cendidates, Al though, emp10ymenf
exchange sponsored names ot tive candidates, onlybbne of
these candidates viz, Komal Prasad appliea tor the post,
Q{Ee vacancy was,thereatter)advertised and the applicaftions
were invited, In response, O applicetions were received
including that of Komal Prasad, The appiicant was alsO one
ot the candidates, However, Komal Prasad was selected for
the post as he had fultilled all the necessary qualitication

and also was a member of Schedule castecommunily, It is
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tfurther stated thatsthe applicant's earjier appointment

was only on provisional basis pending regular selection,

The gpplicant, it is stated, is the son of shri Yamuna

Singh, Asst, supdt of post Oftice (Court) on whose risk

and responsibility the applicant was given provisional
appointment, This provisional appointment was tenable

upto 31.03,1994 Uwfuntil a regular appointmenyén the post
was made,whichever was earlier, -singe the process of
regular appointment got delayed, the provisional appointment
ot the applicant was extended upto 30.,06,1994 and then zgain
upto 31,07,1994 Bg the orders dated 31.03.1994 (Anngaure CA-5)
and dated 29,006,1994 (Annexure CA-6)., Meanwhile the selection
of Komal Fkrasad was tinglised and he was appointed by

the order dated 4,8,1994 pursuant to which he joined on
0,8,1994, The provisicnal appointment ot the applicant,
having come to an end on 31.07.,1994, was not further extended
in view ot the selection of Komal Frasad, The respongentsg
have further stated that the applicant could not pe appointed
in view ot the tact that he had no independent sdurce ot
income and theretore, he was not eligible to be appointed

as EDDA - cum - ELMC,

4, The applicant tiled #pe& rejoinder attidavit in
which it has been stated that there is no statutory rule
indicating that mismsr greterence may be given to sC/sST
candidates in selection tor appointment to Ep posts, He
has claimed to have obtained highest marks among all the
7MW
candidates who haté applied tor the post and asserted in
A
view of this, he should have been appointed on the post

o regular basis, In this regard, he has réterred to the

V. 4




K]
‘i
T
|
A

t

v

4

-34-
instructions conta%Ped in the UG (Posts) order dated

10.05,1991.

B, We heard the arguments advanced by the learned
Counsel tor both the parties, e have also perused the

pleadings on record caretully,

o

It is clear trom the letter of appointment

issued to the appliCant that the sald appointment was
Ot a provisional nature and it was specitied therein that
sald appointment was tenable ‘upto  31,03,1994 or until
a regular agppointment was ma&e)whichever was earlier,
In view ot this, if the services of the applicant were
brought to an end on anoﬁ}cr person having been selected
on regular basis and appoiﬁted, such terminagtion ot
service will be wholly in accordance with terms and conditions
of the provisional gappointment, Even the applicant has
stated in the (,A, that hig services could m=t have been

Conly ew |
broughtto an end iR—ewedafec g regular appointment ot

L :

another person, The resgondents have specitically averred
that oné Komal Prasad was regularly selected and appointed,
They have also stated that the applicant wés considered but
coula not be selected as he was not having independents
source of income, They have also given the reasong why
Komal Prasad was selected for th post, The reasong given,
is that he had tultfilged all the qualitications required
tor appointment on the post and he is a member of SG

Communi ty,
7 The agplicant in his rejoinder affidavit has
drawn our attention to t = el i 'y |

a a IL1lo o the UG (kOSL) letter dated 10.05.1991.
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i¥@Lextract of tﬂls letter tinds place in section III of
the ELA (cOnduct & Service) rules, This section contains
the various instructions governing the manner of selection
for the ED posts, The letter dated 10.05.1991 clearly
stigulates tor all EU appointments, the determining tactor
tor assessing the interse merit ot the candidate shall be
the marks obtained in the examination which make them
eligible tor appointment provided the candidate selected

has the prescribed minimum level of property and income,

8, The applicant has claimed in his rejoinder
attidavit that he had obtained the highest marks among

311 the candidates, He, however, has neither indicated

’
in which examination he bas obtained the l’!ighest marks
nor has he amnexed any marksheet in support of his
contention, The minimum qualitication prescribed tor
the post ctf EDDA is VIII standard, This being the gualifying
examination, the candidate who obtained the highest mark
in the said examination should normally be considered
)

best on merit subject to thg@r fulfilling other criteria
prescribed for the post, In the absence ot any Spécific
mention as to‘the examination in which the applicant
secured the highest marks and also in the absence ot any
supporting documents, we are unable to held that the

| It
applicant was the best among the candidates, Inkyiew
of the matte;)whether or not Komqllyrasad @¢ould have

been given any preference by virtue of the fact that

he belongs to sC community, loses relevance,
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9. In anyg case, the applicant hags not challenged
the appointment ot Komal Prasad, Even after respondents
specifically stated in their counter attidavit that Komal
Frasad Ead already been appoiﬁted and he joined the post,
the applicant did not file any amendment application in
order to challenge the said letter‘of appointment nor did
he seek impleadment of said Komal Prasad, In view ot this
no relief could hnave been granted to the applicant as

the same would have been adverse to the interest of Komal

Frasad who was not a party before us,

10. In view ot the foregoing, this application
tails and the same 1is dismissed, Parties shall, however

bear their own costs,

et

A. ;\’.\. v. C L]
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