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CEN'mAL ADMINIS'IRATIVE TRIBUNAL 
ALLAHABAD BENCH 

ALLAHABAD 

Open Court 

O£igina l Application No. 142 of 1994 --

Allahabad this the 04th _day of _April, 2002 

Hon' ble Mr.Justice R.R.K. Trivedi, v.c. 
Hon' b le Mr.c.s. Chadha, Member (A) 

Virendra Kumar Pandey, S on of Shri Rama Kant 

Pandey, Resident of 786, Dariya bad, Allahabad. 

~pplicant 
~Y Advocate Shri R.c. Sinha 

1. 

2. 

Versus 

Union of India through its Secretary,~J..nistry 

of Railways, Rai l Bhawan, New Delhi. 

Ra ilway Board, Through its Chairman, Rail 

Bhwwa n, New Delhi . 

3. Ra ilway ~rvice Commission, Through its Cha irman 

Allahabad . 

4. General ~Bnager, Northern Railway, Baroda 

House, New De lhi. 

Respondents 
By ~dvocate shri h . K. Gdu r 

0 R D E R ( Oral ) -----
-.B...,Y_~l:1.;..;. o;.;n.;...'...;;b;;.;:l=-e::._:J;.;:-ir=..•:.:J=-u:::.:::.s .:::t::i.:::c..=e:.....R. R. K. '!'r i v ed i LV. C. 

By thi~ O.A. under becti on 19 of t he 1'\arninis -

trative Tribuna ls Ac t, 1985 , the appl~cdnt has prayen 

tor a direction to the r espondents to a~point t he 

applic~nt as Gua rd Gr ade •c• in purs ua nce of the 

exami na tion he l d on 22 . 02 . 81 . The applicdnt has 
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also prayed that he may be given benefit of th.: 

Judgment dated 28.09.90 passed by the Lucknow Bench 

of this Tribuna l in T.A.No.OS/89. 

2. In short the submission of the applicant 

is that from t he Judgment of Lucknow Bench of this 

Tribunal it is c leur chd t the last candida te who was 

appointed on the basis of selection had secured only 

160 marks, but he was appointed. Considering this 

illega lity the relief was granted to one of the 

petitioner namely Abid ~li who had secured 205 marks 

in written and viva voce. 

3. Shri A.K. Gaur, learned counsel for the 

respondents r-aised a preliminary objection that this 

O.A. is highly time barred and the applicant is not 

entitled for the relief. He has submitted that the 

Judgment of t he Tribunal was given on 28.09.90.After 
~ 

this Judgment the applicant for the first time hael- '"(. 

filed the representation on 14.12.1993 i.e. after more 
"" 

than 3 years of the Judgment a nd filed this o.A. in 

this Tribunal on 28.01.1994. Shri A.K. Gaur has relied 

on the Judgment of the Hon 1b le Supreme Court in the 

case of •state of K.a;:natka_y~. s. M. Kota-Y'.ayy~~d 

.Qthers 1996 S .c.c. (LeSS) , Secret~ry to qo_YJ:._of India 

and Others Vs . s .M. Gai~ad 1995 Supp.(3)s.c.c.231, 

Ramesh Chandra Sharma Vs. u.c. Kamal and Others 2000 
---------~ =-- ~~~~-~~~~.~~~~~~~~~~~ 

~.c~~(L&S) 53, State of Punjab a nd Others Vs.surin~­

Kumar and Others 1992 s . c .c.(L&S) 345. Lea rned counsel - · - - -
f or the appl icant on the other hand submitted that the 
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applicant filed representation claiming appoint-

ment when Abid Ali petitioner no.2 was given appoint­

ment and there is no delay. The applicant approached 

the respondents immediately after knowing the decision. 

Learned counsel for the applicant has placed 

reliance on the Judgment of Ahmedabad Bench of 

this ·rribunal in the case of N.K. Patel and Others 

ys. U.Q..I. and Others 1990 14 A.·r.c. 581. 

4. We have carefully considered the 

submission of counsel for the parties. However, 

we are not satisfied that the long and inordinate 

delay has been explained sufficiently. As already 

sta ted, the examination took place in the year 1981. 

The applicant in T.A.No.05;89 had already filed writ 

Petition before the High Court which was registered 
- ~ 
~ \~ '\l£.v<-78u-3. . d di i l i h c ~ I It rema~ne pen ng n t1e H g ourt 

for about 6 yedrs, then it was transferred to the 

Tribunal f or decision. The Judgment was given on 

28.09.90. During a ll these yea rs the applicant did 
._/ '\... O..;V\.. 'f " 

not take~steps. If he wa s vigilODt of his rights 

and injustice ca used to him, he ought to have 

agitated t he ma tter by a pproaching the departmental 

authorities Qr by filing a writ petition but he did 

tak~ any steps. The Judgment wa s delivered in 1990 

after more tha n 3 years he filed his first represent-

ation on 14.12.1993, a nd then he filed this o.A. on 

29.01.1994. The only expla nation is that when he 

noticed tha t Abid Ali on 03.02.93 has been appointed, 

then he approoched the depa rtmento l authorities • 
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s. The Hon 1ble Supr eme Court in the case 

of State of Karnataka a nd Others Vs.s.M.Kotrayya(supra) 

has held that the mere fact th3 t the cipplicants f iled 

the belated applica tion immediately after coming to 

know that in s i milar claims relief had been granted 

by the Tribunal, held, not a proper explanation to 

justify condonation of delay. ·rhe Judgment of Hon • ble 

S upreme Court, thus, is squarely applicable in the facts 

of the pr esent Cdse. In fact the applicant approached 

this Tribunal after 13 yea r s of holding of the exam-

ina tion a nd 4 yea rs after the Judgment was given by 

this Tribunal. By now, more tha n 20 y9drs have pas sed. 

It is difficult to grant relief to the applica nt after 

s uch a long delay. The application is liable to be 

rejected as time barred. 

6. Learned counsel for the applica nt has 

f urtrer submitted t ha t the Judgment in Abi d Ali was 

a judgment in rem. ----- It was a writ petition filed 

by two petiti one r c laiming relief on t he facts of their 
""\. 

claim. The Court granted relief to one a nd another be"t k~~ 

was ref used ~~relief. Such Judgment cannot be treated 
'-'~ w.e.v.J.. ~ .)... 
as~em. - -- -::-- The Judgment cited by l ea me~ counsel fo r 

tb~ applica nt is not applicable in the present matter. 

In view of the fac t s a nd c i£Cumscances 

d i scussed above, the O.A. l acks merit and is accordingly 

dismissed . No order as to cos ts. 

/ 
Vice Ch- · ~ a~rman M3mber 

/M. M./ 
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