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CEtiTRAL AD\\INISIRAITVE TRIBUNAL 
.8IJ::AHABAD B SiQI 

Original Aeplicatj on No. 1137 21 1994 

All aha bad this the 7/1\ day of ~ t 1995 

Hon'ble Mr. Jasbir s. Dhaliwal. Member(J) 

AWadh Behari Lal, Slo Sri Bharat .Ram, J¥o 190/254, 
Darshan .f\.ll:wa, Ramnagar, Kanpur 

By Advocate Shri sanja y Kunar 
Versus 

APilt.IGANT 

1. Union of India through Dir.re ctor General 
Ordna~e Factory B:>ard .10-A, Auckland Road, 
cal cutta-1 

2. General Manager, Snall Alms Factory, Kalpi 
Road, Kanpur. 

3. Addition al ~ne.ral Manager(!!), Snall Anne 
Factory, Kanpur. 

RESPONDENTS 

By Advocate Shri Ashok Mo hil ey 

By Hon'ble Mr. Jas~ S. Dbaliwal. Member(J) 

The petitioner has come to this Tri­

bunal against .rej ection of his representation by 

the respondents for correction of hi s date of 

birth. He had joined servi ce with the respon­

d ents i n the year 1963 and after a lapse of about 
making 

'18 yea rs, b e has beenL~ a repre sentation'l for 

correc t ion of hi s date of birth mentioning that 

the da te of birth .recorded in the service record 

a s 04.7.1933 i s not correct and it should be 

re corded as 05.6.1942 • The respondents had 
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inr&o.xmed him that they were not possesed.of any 

representation of 1981 at Wilich petitioner sub.­

mitted his seoo&rd application dated 02.4.1983 

whi ch wa s rej e cted on 28 .4.1983 • He a gain kept 

silent for about 7 years and filecla fresh re­

presentation on 04.9.19~ which was also ze­

jected by order dated 14.9.1990. He filed an 

o.A. No .154 of 1990 in tbi s bench of the Tribunal 

which was allowed and tJae respondents were di.re cted 

to decide his representation wi. t h a speaking 

order after affording the petitioner a hearing. 

The respondents -~constituted a board 

in which the petitioner was given a personal 

hearing and he produced 2 do cuments which were 

considered but, again the respondents dismissed 

hi s claim for correction of dlate of birth vide 

order dated 03.5.1994. The petitioner challenges 

that order on the grounds that it is illegal, is 

non-speaking and has been passed without applio:ttion 

of mind, that the respondents have dismissed his 

petition also on the g.roun~ of limitation which 

is wrong and that the documents produced by him 
not . 

havi n]LP een proper! y appreciated by the respondents. 

He, thu s, prays for quashing the said order and 

directing the respondents to correct his date of 

birth as requested by him. 

2, The respondents have not disputed 

the facts mentioned herein in thetr reply. They 

have, however, a ddedl tb'l t at the time of joining 
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service petitioner had not produced any doc\.lllentary 

evidence and his date of birth was recorded on his 

OWl representation and from his appearance by the 

medical authority. It was recorded 29 years. 

They have pleaded that it is strange that the 

petitioner could not trace the two certificates 

from the year 1963 upto 1993, eaen though, his 

house must have been white washed a nunber of 

times. They have questioned the story of the 

petitioner that the certificates were discovered 

by him only at the time his house was being 

white washed. They have pleaded that the 

certificates were carefully examined by the 

board appointed for this and the same were found 

to be not genuine but, doubtful!. They have also 

a nne xed the copy of the medi oa 1 examination report 

where the age of the petitioner is recorded as 

29 years as per the statement of his own and as 

above 30 years fran his appearance. They have 

aleo filed asoopy of the petition submitted by 

the petitioner for receiving his G.P.F. where his 

date of birth recorded as 04.7.1933 and is signed 

by him. 

3. After hearing the learned counsel 

for the petitioner, it is seen while perusing the 
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impugned orders, the respondents were wrong in 
• 

recording that the petitioner had submitted his 

request for altration of date of birth after 

expiry of p.rescribed time of five years. This 

aspect had been dealt with by this Court in 

detail while passing the judgement in O.A • .l54 . 
( 

of l99l(Annexure-9). 

4. The other groun ds taken by the 

petitioner challenging the order dated 03.5.1994 

are, however, found to be devoid of any force •. 

Reading of the same alongwi th pleadings shows 

that the ~~petitioner was given a personal 

hearing where . he was given opportunity to pro­

duce the documents also by the respondents. 

Fiaading of this order shows that the respondents 

have passed a Well rea so ned and de tailed orders 

showing application of mind. This Court finds 

nothing wrong in the reasoning adopted by the 

respondents in it. The petitioner produced the 

certificates of the 1Ieh sildar1 and also the certi­

ficate of 1 Imtehan 1 in original for perusal of the 

Court) ~pies of which are Annexure-2 and .13. 

The reasons givenby the respondents in the .. 
impugned order, are found to be rightly passed­

.-n ob servations made as these are clear to the 
\--

na•ked eye . 
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The Court finds force in the 

contention of the respondents that the story 

put forth by the peti ti toner is doubtful!, that 

the certificates were not traceable for a period 

of about 30 years. He did not fileO any copy of 

these ce:rti fi cates ...__with his O.A. in the year 

1991. The law on the point of correction of date 

of rth in the case of G>verrment servants has 

been oonsi dered by the Supreme O>urt in a nUDber 

of cases. The recent judgement is in State of 
~ 

Tamilnadu Vs. T.v. Venugopalan(l994) 28 A.r.c. 

page 294. It wa s held that delay in seeking 

correction of date of lirth recorded at the time 

of entering service by an employee would not be 

pemi tted to be challenged at the fag end of his 

service. The Court has held that if, the appli­

cation for corre ction has been rej·ected by the 

Government after considering various facts and 

circumstances, the scope of judicial revi fiN by 

the Adninistrative Tribunal becomes very limited. 

The Tribunal cannot reappreciate tbe evidence to 

reach a different conclusien from that of the 
~ 

G::>v ernmen t as it does not sit a Q)urt of appeal. 
J. 

The matter was also considered in{l994) 26 A.r.c. 

page 828 ' Secretary and O>mmi ssioner, fume Bepar1i­

ment and Others Vs. R. Kirubaka.ran' wherein it was 

held tha t Court would be slow in allowing such 

a pplicati on whi ch have beenefiled after consider­

able delay from tp~&Aijoini03 of service and 
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relief could be considered only if, the evidence 

is of conclusive and unimpeachable character. 

The ratio of these two ju~enents is, tf.ully , 

applicable to the facts of the present case. 

6. In view of the ~~Qlgldi!'AliJ}legal 

position and the rea sons mentioned above, this 

petition is disnissed having no merits. 

/M.M./ 
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