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l-bn1 ble Mr. Justi. ce B. C. Saksena, V. c. 
Hon1 ble Mr. K. Muthlkuroar. A.M • 

Thi"Ough a misc. application filed in this O.A., · 

the applicants have reqJested on the basis of letter dated 3).8.• 
• • • 

1994, filed as Annex\.tre A-1 to the application, that a senio%\-

i ty list of the casual workers has been kept in security se ction
1 

of the Institutior. be summoned It is also prayed that the 

• 

t 

following docume nts may also be summoned from the respond~nts; 

• 

l 

1. the paid muster I"Olls since appoi­
niment of Casual Mazdoors in the afore- · 
s aid Institutes. 

2. the casual employment card~ of all 
th~ Casual ~'brker in the aforesaid In­
stitutes • 

3. th e Register of Casual .varkers i.1azdoor 
working in the aforesaid Institutes • 

4. the copy of the instruction issued 
by the I.C.A.R., New ~lhi with regards 
the payment of minimun wages to the 
Ca sual rK>rkers. · · 

We have heard the learned counsel for ·the 

a pplicant, Sri R. c. Pathak and learned counsel for the resporr-

dents •. • • 

The applica nib through this O•A•. ~as challenged 

the order of t e iiDination of his sezvices and on the basis of ceZ\a 

tain Judgements rendered by thi s ltibunal and by Suprsne Court, 

pra ys that a direction be issued to the respondents to regular­

iz e t heir service s. In some of the O.A.~hotocopy of the reg-

istration~ha s also been annexed. '}he applicant ca nnot b e pe.r­

mit ted to a s k for the do cu1l t:>nts to fish out ma terial instead of 

establishing his case on tne basis of the averments and the doo- . 

uments contained in his pleadings. ue , according! y see no just- 1 
ification for issuing a direction t o the respon (lents to produce 

the ciocuments mentioned f z om sl.l to 4 in the misc.applic., tion. 

Sri B.C. Pathak, learned counsel for the applicant in addition 

to hi s pray eli in the application, mad e an oral prayer at_ bar 

that the respondents be reqJired to produce the seniority list 

whic h i s s tated to have bee n kept in security section. ~ri J. N.-

11 wari, learned counsel for the .respondents read out the letter 

dated 3J.8.94, copy of which is annexed as Annexure A-1 to this 

application and we agree with his interpretation of the said 

letter that during the course of some talks, th·e list of casual 

Eliployee s yeazwise and sea~onal work was prepared and the same 

cannot be termed a s the seniori-ty list. By the letter dated 

30.8.94, the applicants v.ere directed to verify between 3:),8.94 
I P.r.o. \~ 
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to' ol..9.94, wta'ther their names have been inc:luded in the 
\ . . 
list'l Theze is no avements in the apPlication that the 

• 

names of the applicants have not been shown in the said • 

list. Sri J .N. liwari, learned counsel for the respondents, 
. ' on the other hand, has made a categorical statement before 

us that the said list is yearwise indicating the nunl:'er of 
days working of all the applicants and it does not contain 

~ 
any date of appoin'bnent • 

• 
In view of the above, the oral ze quest of 

summoning the doa.ments stated to have been kept in security 
section of the Institution is not justified. The misc.appl­
i cation i& a ccordi.ngl y rej ected and eli spo sed of • 

. 
Hearing is not completed. Put up , tano-

rrow for further. hearing. 
' .... . .. . ~ . .., . 

• 
case shall 

The interim order, if any, passed in the 
remain operative till the next date of hearing. 
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..... ..... ... beucl - M..t • .. ........ d .. 
,., .,.tllud•d ad ••• An-.. te ttken tiP taf'J •• ,.­
••• ••ttezo. aa.ta• eflldlvlt and t 
ud al."ac&r been ••• 111111 •••r •• .. lllllf •• -. ••• ,...._ 
•nt .. SJl Y.L ele ••tel baa "" b lfl••••• ••• .. 
NaJa tba' 2 •eka U•a .. gr•'-d elll.. lA a ofl 
tbe Jl in tile .-uu.en ••.a•• • be ••nllad. 

...... it l• ... ,., •• ·-· ··~ 
• ~• •• .._ t.o •• ent.n.tn•«J.. • •• ,., lncliarfl • .-... 
Mln U. anae. li.Rl v.c. Qoel, le.-oed aM~MI fu \be 

oaat aut.a• v.a-t he ••r be pe•J.tted to ••rd tlta pet.& 
.,.. .S.no• ta.t wlll tntall. .ojo.~:aa.n~ of ttae ••• tllll 

cants nave no .... ct1oe thllt lat.eat. e.ade6 pea1ad ln 
, .. ,~ fwat'UI' •• ve•t.ede • •c:cept tbe •e:ld •n•aU.on 
of tbe learned OOW~ael for the apPllo.Gt• gr4111'& t • 
••ka t1ae to f11e the •me~d~Mt apPll•Uon. CDpr ef the 
a•ncbant •pplic.Uon .. Y b e aerved on le~Mtcl counMI. f• 
the reepond1nts out.slcle tM Ceurt. If, reaponden • bew 
any objeGtlon O% •J.ah to fila tbe GDun'te~ 1lo tbe •••d 
pax~• of the o. A., they ••J do ao wlthln •at tt o ••ta. 
n le 1nterl10 orde~ lf any. paa•d ln the o.A •• la weeded. 
List tt. O.A. on oe.U. 94 for final he•l'ing. 
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8.11.94 Hori. '*• Justice B.C. Sak•na, v.c 

• 
Hon, lk• S, Dj!t Guptt. 6,M, 

• 

Thro'Jgh this llisc. IIJIPlication the applic 
nts have indicated that they are poor class IV 

daily w•gers and are not in a position to file 

detailed a•nd•nt application •• lias been filed -

by the colleag.-a in O,A. 1336/93. 1be ~pllctnta 

of this O,A. therefore ••k permission to adopt 

facts .. ntioned in par•graph 3 of tht a .. ndment 

application made in O,A. 1336/93 •nd the said facts 

may be read as part of the present O.A. No doubt 

this Tribunal. is not haapered by any p~or::ural 

rules:it ctn la~ down;~~ own p~~dure,n. ~ 
_prayer in this application~~ii~lead tot very 

strange procedure and therefore we do not think 

it proper to grant the s•me. This O.A and also 

the other OAs conce~ing similar facts and reliafs 

in O.A. 1336/93 are being heatd together and O.A 

1336/93 can be1 taken to be the leading case for 

the purposes of 'I common judgment which may be 

pron~ounced disposing of · the oth~r connected matter 

· It is not necessary to state that on the basis of 

the facts indicated in the amendment ap~·lication 

filed in O,A'1336/93 will give rise to certain 

legal propositions. On the basis of the pleadings 

already made by the parties in each of the oth~r 

O.As if we feel satisf~d that tba applicants of the 

other O.As are similarly circumstanced as the appli­

cants of the O.A 1336/93, *here will be no difficult 
• 

in adjudicating their rights in the light of the 

legal principles and propositions which we may find 

~s arisinatwh t Je deciding the leading O,A. The O.A 
ue put-4Pu ~rrow. 

With thes~ ~b~rvations the application is 

we - --~/ 
A· m, · · 

·-~ rejecu 
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