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CENTflAL AlMINISTMTiyE lRIBLJNAI. 
{tLLAJiABAD BENOI 

AI.LAHABAD 

• 

Original Application Ng. 1132 21 1994 
• 

Hon' bl e Dr. R.K. Saxena, Member Judicial ) 
I 

Vij ~i Kumar ~xen~, Upgraded Gu~rd P~sse-~er, 
North ~stern R~ilway, Izatnagar, Bareilly. 

APPI+NJT 

Bv A4yocate S;i t.s. Pa9dey 

ys. 

1. Union of Illllia through its Secrett~ry ~ilways, 
Rail Bhawan, Baroda House, NewDelhi. 

2. General ~n~g er- North Eastern R~ilway, Goriikhpur. 

3, Divisional Railway M~nager, Iz~tn~gar, Bareilly. 

4. Senior Divisional Personnel Officer, Izatnag~r, 
~reilly. 

5, 1) Snt. Sushila Devi W/o Late Suresh Oland 
4 

ii) Sunil Kumar A/ a 22 years 

iii)Praveen Kumar A/~ 2) years 

) 
) both sons .of 

Late Suresh Cll~n:l 

iv )Km. Aneeta A/ a lB years D/o L~te Suresh Cl~nd 

v )Bhupendr~ Kumar A/ a 16 years ) 
) 

vi) ~tyendra Singh A/~ 14 ye~rs ) 
f Both minors through 

their natural guard­
i~n SDt. Sushila D evi. 1 

vii)Snt. Sunita 0/e Late Suresh Chand, 

All residents of Naya Nagar, Mathura. 

RESPQW eNTS, 

By Advocate Sri A.V. Sriv~stav~ (for offici~l respondents) 

By Hon' ble Or, R,K Saxena, Msnber ( J ) 

The applicant has ~pproached the Tribun~l 

under Section 19 of the Administrative Tribunals Act, 

1986 to cht~llenge the~eniority Lists dated 01.4.84 
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(Annexure - 3) of Guard Grade • B', dated 01.4.93 

(Annexure- 4) of Guard Mail/Express Grade and 

~nother list dated 01.4.93 (Annexure-5) of Guard 

Pi sseng er Gr~de. The directions of restructuring 

the entire seniority list and not to m~ke pxomotions 

of the employees related to s.c. ·~nd s.T. community, 

~re also sought. 

2. The facts of the case are that the 

~pplicant was initially appointed as Gools Clerk 

on 03.5.64 and was promoted ~s Gu~rd Grade • ~ 

(now known as Gu~rd Goods Train) on 01.7.1976. 

His contention is also to the effest that 

Late Suresh Oland, original respondent no .5'ilnd 

was substi tutued by respondents no.5/ 1 to 5/7 

because of his death.. was initially ~ppointed 

~ s Train Cl. er k ~ on 04. 2.1972. The said sure sh 

Chand was subsequently promoted as Guard grade 

'C' {now grade Goods Train) on 24.1.1978. The 

respondent no.3 issued the seniority list of 

Guard grade • 0 {now Guard Goods Tr~in) on 

1.4.81( Annexure-.L). In this list, the name 

of the applicant fi~ured at serial no.89 while 

that of deceased Suresh Oland appeared ~t serial 

no.93. It is also averred that the respondents 

no. 2 to 4 had promoted the deceased Suresh Chand 

as Guard grade 1 81 (now Guard Passenger Train grade) 

on 27.1.93 viae annexure-2. The applicant on the 

other hand, being senior to Late Suresh Chand/ was 

promoted as Gu~rd grade 'B' (Guard Passenger T~ain 

grade) with effect from 01.7.94. The applicant 

had been contesti~ s anamolous situation by 
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approaching the respondents but, with no result • 

3. The respondents no.l to 4 published the 

seniority list of Guard grade 1 B' (now Guard Passenger 

Train grade) dated 01.4.94 (Annexure- 3) in which 

the tOilQle of the applicant was shown at serial no.89 

and that of Late sure sh Oland was shifted to serial 

no.~l. Thjls, the seniority list(annexl.ol'e-3) is 

claimed to be illega~ prepared and suffers from 

inherent def..l'ect. It is also contended that there 

were 25 posts of Guard Mdl Express in Izatnagar 

division and there were 8 Gilards belonging to 

s. c.; s. T. community in the grade of Rs.l400-26o0. 

The contention of the applicant is that the number 

of the Guards belonging to s.c.;s.r. community is 

in excess to the prescribed percentage of 22t fixed 

for the said community. In this way, the claim of 

the applicant is that the seniority lis'tt,had been 
. 

prepared in violation of the law laid down by the 

various 6ourts;and giving accelerated promotions and 

p"iacement in the seniority lists to the membera 

of s.c.;s.r. community, was also illegal. Hence, 

this o.A. challenging the seniority lists, is filed. 

4. The respondent no.l to 4 filed the counter 
throuyh 

reply['_ Sri R.K. Parashar, oenior D.P.o. It has been 

averred that the existing channel of promotion of 

Guards is as follows:-

1. Guard Goods 
2. Guard Goods 
3. Guard Pas sanger 
4. Guard · Passenger 

5. Guard Expr 

( Bs. 12JO-4)40 ) 

( Rs. 1350-22)() ) 

( Rs • .L3ti0-22)() ) 

( Bs.l400-26o0 ) 

( Rs.1400-2!QQ ) 
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1. It is further averred that in every 

channel , the vtacancies for members of s. C./ s. T. 

community tare fixed tat .tbe rtate of .15% tand 7.5.% 

respectively for their promotions. The respondents 

htave come with the plea that the promotion which wtas 

given to Late Suresh Chand wtas in keeping this 

principle in view. Since the staid respondent . 

(Suresh Oland) was promoted earlier to the tappli­

cant, he was given seniority in the cadre tas well. 

Accordingly the seniority lists have been justified. 

Late Suresh Chand tt.d tal so filed countez-

reply contesting the claim of the tapplicant. He htad 

justified the taccelarated promotion tand pltacement 

I 

of himself in the seniority list over tand tabove the 

tapplicant. The respondents, however, soug ht dismisstal 

of the o.A. 

7. Learned counsel Sri I. s. Ptandey and 

Sri A. v. Srivasttava appeared for the applicant and 

official respondents respectively. None appeared 

on behalf of the respondent no.5/ 1 to 5/7. We, there­

fore, proceeded exparte against them. We have tal so 

perused the record. 

a. The main question in this case is whetlter 

the mem r ers belonging to S.C./ s. I. cat~ory, be given 

ta ccel- erat ed promotions, and if so, whether they also 

get taccelerated s eniority over and above the employees 
f~~ CJ•A.P{ 

who are senior to 'them at the initial stag e. The 

" learned counsel for the ~rties agreed that this 

principle httd been settled by their Lordships of 

•••••• pg .5/-
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Supreme Qlurt in the cases 1 &K. ~bharwal and 

Others Vs. state of Pul'\flab •nd Others 1995(1) 

s.L. R. 7911 and 1Union of India and Others Vs. 

Vir Pal Singh Oliiuhan 1996 ( 1) A.I • S.L .J. 651 • 

The detezmination of the percentage of resexvation 

quota has been dealt with by their Lordships of 

Supreme Court in 5abharwal' s case, observing that 

it should be related to the population of the 

different communities. It iippears that keeping 

this principle in view, the percentage of quotii 

which is ofcourse not a point of dispute before 

us, wiis fixed for resexviition. In this ciise, 

their Lordships had further observed that the 

reservation should be against the post or cadre 

and not against the v•cancy. This Judgment was 

rendered on JD. 2. 95. The appli ciibili ty of this 

principle, therefore, shall be prospective. This 

aspect was clarified by their Lordships in Vir Pal 

Singh dlauhan• s case (Supr•)• Even if any reser-

' vation has been mede iigainst the vaciincies prlor 

• 

to the date of judgment in Sabharwal' s case, that 

situation ~ 11 be required to be ignored. Their 

Lordships also expressed the view tbiit if any 

promotion Wiis made in excess of prescribed percentiige, 

the same v.ould be required to be ignored. It would 

be apt to quote the relevant portion of the judgment • 

in Vir Pal Sing\} Chauban' s case. It runs; 

---

•It is not possible for us to say, on the material 

before u s, how and why the said situation has come 

about. It may be partly because the rule now 

enunciated in R.K. Sabharwal ,_was not there and was 

not being followed. It may also be that such 
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a result has been brought ~bout by a coml»ined 

operation of the factors mentioned in (i) ~nd 

(ii) above. The fact remaine that the situation 

~ssuming that it is v.tlat is described by the gen­

eral candidates-cannot be rectified with retorsp. 

active effect now. The COnstitution Bench in 

&K. Sllbharwal too has directed that the rule 

enunciated therein sh~ll h~ve only prospective 

operation. So far as the present ~ppe~ls are 

concerned, it is sufficient to direct that the 

Railway ~uthorities shall hereinafter follow 

Rulws (i), (ii) and (iii) stated in para no.28 

with effect from tlte date of judgment in 

R.K. Sabharwal i.e., February lD, 1995. • 

The reading of the above extract of the 

Jud9ment makes the position clear about thtfromotions 

and placement of seniority made or done prior te 

.10-2-95. In view of these pronouncements one will 

have to sit contended to whatever was done earlier. 

It may be pointed out that in the case of Vir P~l 

Singh Chauhan's case, the dispute was about tlae 

~ccelerated promotion and acceler•ted seniorl.ty 

of the Railway Guards. The present c•se before us, 

is also related to the Railway Gu•zds and the same 

dispute h•s been raised. In our view. the l~w liiid · 

down by their Lozdships of Supreme ())urt in the case 

of Ra.K. Sabharwal and Vir P~l Singh Chauhan, shall 

totally be applicable to this case. The applicant 

•••••• pg. 7/-
in the present ca s~a s riised the 

\ __ ~ 
question of 

--



• 

.. 

.. 

.. 

• 

' 

; : 7 I I 

accelerated p.romotions and seniori1-Y prior to 

.10.2.95. In view of tWo judgments refeEred to 

above, no relief Ctin be given:to the applicant. 

Thus, the O.A. stands dismi ssecl. No order as to 

costs. 

[ . 
~~~ 

Member ( Member ( J ) 

/M.M./ 
• 

• 

• 

• 

I 


