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Reserved; 

CIMTRAL Allv\INIS'IRATIVE 'IRIBUNAL,ALLAHABAD BEN:H.-

••• 

Registration O.A. No, 1131 of 1994 

or. s. s. Pandey 

lhion of India 
and others 

• • • • • • • •• 

Versus 

• • • • • • 

• • • 

Applicant, 

••• Respondents, 

Hon. Mr, s. Das Gupta, Member(A) 
Hon, Mr, T.L. Verma, Member (J) 

( By Hon. Mr. S, Oas Gupta, Member( A)) 

This application has been filed under sec, 

19 of the Administrative Tribunals Act, 1985 praying 

that a direction be issued to the respondents to 

submit A.CJRs. of the applicant to the Union Bmblic 

service Commission ( u.P.s.c. for short) for their 

assessment aad as to # fitness of the applicant 
l~ 

for regularisation in terms of the decision of the 

Supreme Court in the case of or, A.K. Jain and others 

Vs, u.o.r. and others and in case, the applicant is 

found fit, the respondents be further directed to 

re-inst ate the applicant and regularise his 

services, 

2, The applicant in this case was appointed as 

Assistant Medical Officer on adhoc basis in the 

Norther Railway, GOrakhpur by the respondent no, 3 

vide order dated 15 .9,1977 (Annexure- A 3), He 

continued his service without any break . until his 

services were terminated vide order dated 22,1,1981 

(Annexure- A 4), The applicant is claiming the 

benefit of the judgment of Supreme Court in w.P. (Civil) 
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No. 822 of 1987, Dr. A.K. Jain and others Vs. 

lhion of India and others which was decided by 

the order dated 24.9.1987. A copy of the same 

is at Annexure- A 2. 

3. Inthis case, it was decided by the 

Supreme Court that the services of all doctors 

either as Assistant Medical Officer or as Assistant 

Divisional Medical Officer on adhoc basis upto 

1.10.1984 shall be regularised in consultation with 

the UPSC on the evaluation of their work and 

conduct on the basis of their confidential 

reports in respect of the period consequent to 

1.10.1982. 

4. we have heard Sri M.A. Siddiqui, learned 

counsel for the applicant ~admission stage 
~l.. 

and carefully went t6 the pleadings of the ..... 
application. 

5. We notice, that the decision of the Supreme 

Court on which the ~plicant is .: relying was 
~~~ ~'lt.. 

.b 1 •!d on 24.9.1987 wliatL :r this application has 
~ . ~ . ' . 

been filed only on 25.7.1994. The ap plication, 

therefore, clearly ap peared to be time barred 

as t he apPlicant has not sought the relief of 

the Supreme Court's judgment within a period 

of limitation. On this point, the learned counsel 

for the applicant cited in his favour the 

decisions of t he case; 

( a ) Inder Pal Yadav and others vs. Union of 
India and others,1985 SOC(L&S),526. 

- .... . .. 

I 
~ 



---
\ 

\ . 1.-"" 

, 

...., .......:" ' 
' • 

,.. 

• 

• 

i 

- 3-

(b) s.s. Rathore Vs. State of Madhya Pradesh, 
1989(5) SLR,779. 

(.c) 

(d) 

R.D. Gupta vs. Union of India,and another. 
(1992)20 ATC(FB),703. 

Ulion of 
Prakash 

India and others Vs. Dr. Gyan 
Singh,(1994)26 ATC,940. 

(e) Dr. Q>palji Vs. Union of India and others, 
decided by this seoch of the CAT in 

6. 

O.A. No. 456 of 1989 by its judgment dated 
3.10.1991. A copy of which is at Annexure-A 5 
to t his application. 

We have gone through the cases cited by 

the learned counsel for the applicant. In Inder Pal 

Yadav's case, the controversy was regarding the 

termination of the se·rvices of @DO Casual Workers 
~ 

w. 
employed~Railway Projects. The Supreme Court 

"' • considered ar{l scheme formulated by the Railway 

Administration for regularisation of the services 

of the applicants as Casual Labourers and approved 

the same with certain modifications. This case, 
~I( 

in no way, ~a the assistance to the app~icant 
"' • • 

on the point of limi tation.• : 

7. The next case considered wa~ that of 

s.s.Rathore•s case. In this case, the question 

of limitation was considered and the principle 

laid down by the Supreme Court was that a 

cause of action would be taken to arise not from 

the original adverse order but on the date when the 
• 

order of the higher authority, v.-here statutory 
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remedy or appeal or representation is provided,~ ~~~ 
It was also held that if no statutory remedy 

of appeal or representation is provided, then 

this principle is not applicable. Moreover, 

I. 
• 

repeated unsuccessful representations not provided 

by law, are not governed by this principle. This 

case also is clearly of no assistance to the 

applicant's case since he claims to have l 1EED 
CA.. 

\ 

made repeated unsuccessful representations and 

thtstcannot be considered for purpose of limitation. 

a • In the case of R.D. Gupta, the controversy 

raised was with regard to certain infirmities in 

the disciplinary proceedings. This case did not 

consider the question of limitation , at all. 

9. In the case of Dr. Gyan Prakash Singh, the 

question before the Supreme Oourt was whether 

the decisioD in D.b~ A.K. Jain~s case would 

be applicable to those who were appointed on 

1.10.1994 and the decision of the Supreme Court 
• 

was in the negative on tnterpretation of the 
117 • \~ 'I 

Phrase fupto ge;,Le', 199•1. 11 -r~- I. 10,118/f 
....... "' \ (,. L. L.. .. . ' . . .. 

10. Lastly, in the case of or. Gopalji, the 

question which came up for consideration related 

to assessmentsof ACR~ ~ by U.P.s.c. for regularisation 

of applicant's services. The question of limitation, 

did not arise at all. 
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11. It will, therefore, be clear that~none of t 

the cases cited by the learned counsel for 

the applicant, there is Bt.t any role in favour 

of the applicant that his application is not 

barred by limitation. In view of the fact that 

the Supreme Court's judgment was dated 24.9.1987 

whereas the present application has been filed only ... 
on 25.7.1994 which is after~gap of nearly 5 years 

for which no satisfactory explanation has been 

given, we are constrained to dismiss the application 

on the ground of limitation at the admission stage 

itself. 

~ 
er(J) 

_Q.ated: 0 9.8.1994 

( n. u, ) 

') , 

Member(A) 

• 


