
• 

- ~~--~~~------------------~----~~ 

• 

I 

' . . ~ 

' 

, 

\ 

CE NTHAL ADM I NI ST RATI VE TRI BUNAL 

ALLAHABAD BENCH, ALLAHABAD 

Ox iginal Ap p l icati on No : 11D1 of 1994 

Mu ra li Singh, S/0 Ch i lle r Si ng h 
R/0 Village Nagaw , Pos t · Of fi c e Pip araul i , 
Di s t r i ct Gorakhpu r . 

• 

• • • • •••• Ap·pl i c ant 

By Ad v ocate Sh r i S . N. Shu kla 

Ve r sus 

1. Uni o n of Ind i a t h ro ugh Secre t a r y , Ra i lway 
Board Ra i 1 Bhawan, Ne w De lhi 

2 . General Man ager Nor t h Es t er n Railway ', 
G orak h pu r. 

3 . Ch ief Wo rkshop Manager , Nor t h Estern 
Railway Workshop , Gorakhpu r . 

4 . Chief Person nel Officer North Easte rn 
Railway , Gorakhpur • 

• 
• • • • • • • • R .. spo nde n ts • 

By Advocate Shr i A. V. Sriv astava . 

0 R 0 E R -----
. 

H on ' b 1 e M r • T • L • V e r m a , Me mb e r - J 

This applicat i on has been filed for 

qu~shing order dated 10 . 5 .1 994 reje ct i ng the prayer 

of the applicant to correct the date of bis bi rth in 

his service record . 

2 • The a ~ plic c:nt e n tered a Raih ay service 

underD . R. M. Nor t hern Railway , Gorakhpur o n 4 . 1 .1 956 
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in class IV past as Kh a lesi. At the time of entry 
• 

into the Government service, his service book was 

prepared and the date of birth was recorded as 

19.12.1936. He was promoted as Skilled Turner in 

the gr<Jde of Rs . 110-180/- on 7.5.1959. At 
~s 

of his promotion, it was detected that ~ 

the time 

• serv 1ce 

book, prepared at the time .. he entered in service in 

1956/ along with ca:t.~~. service records of some other 

employees was destroyed in a fire. The servicE: book 

was accor o ingly reconstructed, aflo€! ft.ccording to the 

appliant, his date of birth was ~ inadvertantly recorded 

as 19.12.1936 in place of 01.07.1939. The depa1tme nt 

published seniority list of Turnersii(a1.04 .1979. in 
• 

which the date of birth of the applic ant was ind icated • 

as 19 • 12. 193 6. ' The applic an t
7 

on coming to know of 

the wrong entry of his date of birth in his s e rvice 
~ ~ /;.. ~.,M..(._ 

rec ord/P_ filed representation to tte Deputy Gene ral 

Mechanical Engineer, North Eastern Railway, Gorakhpur 

through proper c tannel for correction of his date of 

birth vide Annexure A-4. This representat;·ion was 

followed by a reminder representation dated 11.7.1977 

(Annexure-5). The responcents, however, c! id not 

pass any order fer correction of his date of birth in 

his service record. Next promotion be cAme due to tre 

applicant and the correction in his date of birth 

as prayed fo1· had not bee n ordered, he fil ed a 

fres h representat.ion on 6.10.1993 vide Annexure A-6. 

The ar..plic cnt has filed photo copy of the l e tter 

del ivery book which would show th ,,t a ppl ica tion of 

Murali Singh, the applicant, for correction of date 

of birth was dispatched on 29.10.1983 addressed to 
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the Additional Chief Mechanical Engineer, Northern 

Railway. The Chief Personnel Manager {Workshop) vide 

his letter dated 8.1.1994 published notice indicating 

date 6f retirement of the employees which indicated 

• 

the date of retirement of the appliant as December, ~ r 

1994 {Annexure A-7). On receipt of the said notice, 
·~'~ 

the applicant ma::ieLrepre sP. n,ation to Chief Engineer 

Workshop North Eastern Railway, Gorakhpur on 5.2.1994 

and made further represent. tion to Gene I al Man cger, 

Northern Ra ilway Gorakhpur and Chief Personnel Officer 

Northern Railway, Go ra khpur on 24.3.1994 through 

proper channel vide Annexures A-8 and A-9. The 
, 

represent ations submitted by the applimnt for correct-

ing his date of birth in his service r& cord were 

finally rejected by impugned order dated 10.5.1994. 

Accordin~ to the appliO:nt, he had shown the School 

Leav1ng Sertificate of Junior High School and High 

School in proof of his date of birth to the resp ondents 

at the time, he entered the service. But the 

respondents have arbitrarily recorded 19.12.1936 as 
'I 
I 

the date of hio birth contrary to documentary proof. 

He nce, this application. 

3. The resp ondents have contested the claim 

of tre applica nt. In the Written .Jieply submitted 

by the respondents , it has been stated that at the 

time of his initial e ng ageme nt, the applic.rt did not 

produce any certific a te or for that matter School 

Leaving Certificate of Junior High School and High 

School, he was therefore, m~ dically examinEd by a 

competent ~actor who found him to be aged about 
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1 9 years on 1 9 • 1 2 • 1 9 55 and L ~I 1 i ·a dec 1 a ration was 

given by the applicant in writing. On the basis ' 

of the d e cla r ation given by the applief.f"lt, after his 

appointment A-Card was prepared in which the 

applicant declare d his date of birth as 19.12.1936. 

The responcents h ave filed photo copy of the A-Card, 

certific a te given by the Medical Officer a nd a 

s~ned declaration of the appliant. A-Card bears 

a t_E~ation of the appli03'1t that his date of birth 

is 19.12.1936. The declaration has be en signed by 

him in prese~ce of one Santoo Prasad, Khalasi as a 
r( 

witness. The PJt~h-C&ft~cervice recor~ was produced for 

my perusal by the learned counsel for t he respondents 

at the time of hear ing. I am satisfied that the 

applica rt had, at the time of his engagement given his 

age as 1 9 y e a r s on 1 9 • 12 • 1 9 55 • 

4. The Supreme Court in Secretary & Commissi o neD 

Home Department Vs. R.Kirubakaran, reported in S.L.R. 

Vol. 91, 1993(5) SLR has observed that; 

This c rur t has repeatedly pointed out th at 
cor r Ection of the date of birth of public servan 
is ~-oermissible, but that should~qt_ be done in a 
casual manner. Any such order mat'' be passed 
on materials produced by the public servant from 
wh1ch the irresistible conclusion follows that 
the date of birth recorded in the service book 
was incorrect. While disposing of any such 
app lication, the Court or the Tribunal, has fir~ 
to examine, whether the application has be e n 1 

made within the prescribed,period under some rul~ 
or administrative order. If there is no rule I 
or order prescr ibing any p!!fiod, then the Court or 
Tribunal hus t o examine, why such application was 
not made with1n a reasonable time after joining 
the service • 
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A similar qu estion came \Jp for consideration 
( 

before the Hon'ble Supreme Court in St a te of Assam 

in Daxin Prasad Deka reported in(1970) 3 Supreme Court 

Cases, page 624. In the sa,id case, it was held that 

the date of compulsory retirement must be determined 

on the basis of the service record and not on what 

the a p plica nt claim5to be his date of birth unless 

the service record is first corrected cons~stently 

with the appropriate procedure. 

In Union of India Vs. Harnam Singh repo r ted 

in(1993) 24 Administrative Tribunal Cases pa;~e 92, it 

was held that the applications for correction of date 

of birth ente r ed in the service book should be made 

within a 1easonable time that is within a period of 

5 years from the date of entry in service or within 

5 years from the date on which . instructions limiting 

the time f o r filing such app~ication is fixed. 

5. This ppplic ation has 
c:t v~ 

· the pre mis e sLlaid down by the 

decisions ref{ ?-red to above. 

to be dispose d of in 

Supreme Court in the 

The first and the 

foremost question for consideration is wti ether >til.R 

a clear c a se, on the basis of mate ri als brought on 

record/ is made out by the applicant for issuing a 

direction for correction of his date of birth. The 

documents reli e d upon by the appliCBlt are the School 

Leaving Certificate of the Junior High School and the 

' 

l 

High School. The certificate of the Junior High School 1 

• ... 

Ill . . . 

' t r' 
H 
~ ! 

is Annexure A-2. The date on which the applic a nt is 
/Ji~' u 

s t a t e d to h ave~school is not leg ible. In the 
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transfer certificate obtained from 
\J,~-:1 

TDM1~orakh pur, the 

a ppli cant is shown to have left the instituti on on 

31.12 .1 955 . According to the ce r t ificate, the 

appl iant had studied u p to 1 0th Cl ass in the said 

school a nd had failed. In both the certific ates , 

Annexures A-2 & A-3, the da t e of birth of the applicant 

is shown as 1.7.1939. The q ues tion is whether the s e 

documents can be treated as conclusive evidence of the 

date of birth of the applicant. The minimum age for 

app ointme nt on any Government post is 18 years . lf 

the date of birth of the applicant as given iri the 

School Leav i ng Certific ate a nd High School Ce~tieicate 

is accepted as correctwhich (is 1.7.1939, t he 

applic ont would have been less tha n 18 years of age 

on t re date, he was app ointed as Kha l asi a nd would · 1 

d\t-- ~ ~~1 h"-~ 
have bee n in-e ligible for such appointme ntL The ~ 

app liccnt, it is stated_,had obtained pe rmission of the 

competent authority to appe ar at the Hi-g h School 

exam ination i.JQ privately in 196'2 a nd he cla ims to 

have appeared at the exami nation for the year , 1963 

as a private c a ndidate a nd acco~dingly permission was 

given . He appeare d a t the examinat i o n and f a il ed . 

The scho ol leaving certifica te from the High School 
i.-A..~ eh. 

had bee n obtaine d on 12.3.1961 c• I the applirrnt ~as ~"1 

shown to have l e ft the institution on 3 1.12 .1955 . The 

above doc ume nt s , in my OJ: inion, cannot now be allowed 

to be availed of by the applicant aftet having 

dec lared that he was 19 years of age on t he da te o f 

his appointme nt. 
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6. Coming to the question 

on tl"e pa t t of the applica nt in 

authority for making correction 

whether t r.e 

moving the 

in his date 

-
''i • 

delay 

appropriate 

of birth 

has any bearing in assessing prob~tive Vdlue of the 

documents, the applic cnt now proposes to rely 

upon in support of his claim. The School Leaving 

Certificate appears to have been obtained by the 

applicant on 12.3.1961. The school leaving certificate 

of the Junior High School, according to the applicant, 

had been obtained even before that for the purpose of 

' seeking admission in TOM Vidyalaya Go r akhpur where 
- /-<..i~ )0 ' 

heLshown to hwe/admitted on 10.7.1953. The applicant 

thus was in possession of the above documentary evidenc 

in proof of his date of birth on the date he was 

appointed as Khalasi on 4.1.1956 . 

7. The seniority list, th.t was circulated on 

1.4.1975;bore the date of birth of the applicant as 

19.12.1936. The applicant will be deemed to have 

noticed his date of birth in the seniority list and 

that will t e deemed to be the date of knowledge 

regarding the date of birth recorded in his service 

record. In the normal course, the applicant should 

have mad e a representation for making correction ci1{, 
- . . h' ~(..{k~ h~s date of b~rth recorded ~n 1s ~~r~~~r m~~ ~ 4rco 

cr b1tth within a reasonable period that is to soy 

within 5 years. The applicant although claims to have 

m a:le representation for correction of his date of 
~ 

birth in 1966 and 1967 but the res pondentst..denied to 

have received any such representation . There is no 

material before us as may support the claim of the 
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applicants h adng made the representations. Even 

assuming for the sake of argument that the repre sen-

tations were made by the applicantj and the responde nts 

dld not pass any order then in th..t cas e it was 

incumbent upon the applicant to h we moved proper 

forum for issuing directions to the respondents to 

aispose of ~is representmtion or correct the date 

of birth recorded in his service record. That not 

haVJ. ng been done, in my opinion, the application is 

highly be lated and suggest that the documents thct 

have been filed by the applicant in support of his 

claim are not bey ond suspension. 

B. The a~ plicant, it was stated, again filed 
~~ 

r e presentation on 6.10.1983. The respondentsLdenied 

to h aJ e r e c e i v e d thi s r e pres e n tat i on a ls o. The 
I 

applicant has1 by filing photo copy of letter delivery 

book annexed to the su pp lemen ta ry rejoinder affidavi'l 

«tars however , shown tha t such a represent ation 

was received in the office of the respondents. The 

respondents h ave chosen not to dispose of the said 

re present~tion. In the no rm al c rurse, the appl.i~ant 

ought to h a \.e mov e d the proper forum against the 1 

inaction of the respondents in deciding his r epresen-. I 
b:JtA...~ 

tati.on. Th at also does not appear to have been done L 

Even if 6.10.1983 is treated to be date on which 

date the represent ation was fil e d by the app lic a nt 

the n also 

moved the 

it was expected 1,tt;..e applicant to have 
M~flt~ 4. ~ ,tt~ 

app ropriate forum1for the relief for which 
'-

he has now come to this Tribunal at the fag end of his 

career. It would thus appear th~t the applicant had 

' 
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slept over his right either, because it had no 

substance or for any other reason. Be that as it 

may, the delay in moving the appropriate forum for 

the relief on the part of the applicant is vital • 
.... 

9. The learn~ounse for the applicant has 

argued that the impugned order dated 1 0 .5.1994 hCB 

given the applicant fresh cause of action f o r filing 

this case. From the perusal of the impugne d order, 

it appears that the repres e ntation which the responden 

h ave rejected is dated 21.4.1994. If that be taken 

to be the date on which the representation for 

co r rection of his date of birth was made by the 

applicr_nt the n also it is of no help to the applicant. 

I 
l 

The representation dated 21.4.1994 which the responden5 

have rejected by the impugne d order was not maintainab-

le as h a\11. ng become barred by limitation. That being 

so, the i m1--ugned order will n e t e xtend t t'e limitation 

to give fresh cause of action to tt-e applicant, for 

filing this a pplication. ' 

10 . It was next argue~d by the learne d counsel 

fer the applicant that the applicant being illiterate 

and ignorant h ad signed the A-card and the declaration 

without understanding its implication a nd import. The 

argument of the learned counsel is neithe r logical nor 

so und to say that the applicant even though signed 

the service bo ok'~"' as. saw the seniority list macla a. .. A.( 
M~~ I 

h a s till ~to know as to whatl~s recorded date 

of birth was. Such a conclus ion wou l d • ignore the 

normal human conduct. 

I 
t 
I 

I • 

r ,. 
I 

IJ 
I 

, 

• 

• 

' 

. 
" 

.. 

' 



• 

. . 

...... 

' 

0 • 

I 

• 

• 

, 
• • 

,. 

• • 
' 

I 

•• , 0 •• • • • • 

11. In view of the abut&l discussions made 

above, ~ I find that the applicant has failed to 

establish by conclusive evidence that his date of 

birth is 1.7.1939 and that tre same has been wrongly 

recorded as 19.12.1936. Hence, I find no merit in 

this application and the same is dismissed • 

~__R 
(fcl !itz,t~ 

Membe r-J 
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