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OPEN OOlRT 

IN THE Ccl'ITRAL AOMINIS'ffiATIVJi lRIBlNAL, ALLAHABAD 

ADDI T lONAL. BENCH AT ALLAHABAD 

* * * • 

AllithibitC!l : Oilte ci this 5th ciily of JitOUii'y, 1996 

O.A No,l34 of 1994 

District ; All•h•b•• 

\,)lDRU~\;-

Hon'ble h~.s. D•s Guet•, A.M, 

Gulilb Ch•nd S/o L•te sri Nankoo, 

rjo Vill age - Bh•tkar, 

Post-Nivi (Ghusi) 

Oistrict-Allah•b••· 

(By sri A.K. sri vast •v•, Afivcc ate) 

• • • • 
versus 

1. Ulion of Indi • 

through its secret.ry. 

Ministry o f Railw.y , 

New l.)elhi 

2. ~ner •ill Manager, 

Northern aai l way, 

New Delhi. 

• • 

3. Oi visional Railw•y Men ager, 

Northern Railw•y , 

0 .rt . M. Office t 

Allah•bad. 

(8)'1 sri A. K. Shukla,Advocate) 

• • • 
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• • • • • •• • • • Re s pon de nts 
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By Hon' bl e IW'Ir. S. uas Gupta, A .1'1. 

This application was filed under S~ticn 19 of 

the Administrative Tribunals Act, 1985, seeking a direction 

to the respond mts to appoint the applicant on co~npassionat e 

ground. 

2. The facts sat up with the application are that 

the applicant's father died on 21-9-1973 in harness leaving 

behind his widow and three sans including the applicant. 

~11 those sons are stated to be minor at th~ tima of 

t heir father's death. It has- been further stated that 

on 24.6,77 the ap~licant submitted a representation for 

his appointment on compass ior'late ground and a communication 

uas given to him stating that his case would be considered 

in due course. Subsequently, by the impugned order dated 

9-12-1993, the req.Jest of the applicant has bean turned 

doiJn. Hence, the applicant filed this aj.)~li~ ation seeking 

the aforementioned relief. 

3. The res._,ond ants have filed a urit ten statement 

in 1Jhich it has been stated t ha t th e father of the applicant 

had retired on 17-5-1972 and he expired on 21-9-1973. Ho 

uas, therefore, not in service at the time o f hiS death 

and, hence the rules regarding compassionate appointma1t 

c annat be made appl ic abl a to the aplJl ic 81t. 

4. rhe a~~li•::ant has filed a rejoinder affidavit in 
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which he has now coma out with a pl aa that the date 

of birth of the applicant was wrongly recorded on the 

basis of which he was retired w.e. f. 17-S-1972, but 

s ubsequently the father of the applicant had raised 

distlute regarding the correc U on . o f date of ~ 

birth and the same was amended as 18-5-1924,#aordingly' 

fhe ~plicant should have been retired on 17-5-q982 • n fi 

not on 17.5.1972 . 

s. I have hoard l earned counsel for both tho parties. 

I have also gone through the record. It is the case of 

the respondents that the applic ant •a father did n o t die 

in harness as his death took placa after he retired 

from service. If that be so, clearly the apiJlicant bas 

n o right t o ba c onsidered for compassionate employment. 

Th e respondents have also annexed the pension payment 

ardor as Annexuro-C A-1 ~o~hic h indicates that the applicant's 

father died on 21-9-1973 and the family was paid family 

pension from 18-5-1972 i ts el f. ThiS would clearly 

establish that the applicant •s father had retired on 

17-5-197 2 as has beErl claimed by the r es pond en t s . The 

applicant has s t 8 tad that his father should have been 

retired only on 17-5-1982 according to the amended 

date of bir t h. This pl ea has been taken only in the 

rejoind er affidavit and t11a suc "'l bdJI!s vital fact was 
II- ~ 
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not diSclos ed in the appliCat i on. This it~ el r ::aus as 

doubt as to the validi t y of tho at atemoot •ada in the 

rejoinder affidavit. Moreover, in vieu of the SiJS::ific 
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stat amant in the pens ion payment o rd ar of which a copy 

i s annexed as Annexura.CA -1 of the counter affidavit, 

the plea t aken by t he applic ant in the rejoinder, 

aflpaars to be wholly unoub&tantiated. 

6. Once it i s Clear that the applicant's f'ather 

had died after the retirement frofll service, the applicant 

clearly has no right to be considered for the compassionate 

appointment. The application i~, therefore, totally 

devoid of' merit and is to be dismissed accordingly. 
Lbe 

Thera shalt, however,Lno order as to casts • 

Member {~} 
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