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CENTRAL ADMINISTRATIVE TRIBJNAL ALLAHABAD BENCH

ALLAHABAD .

Allahabad this the Y 2nd day of Necawde 1995,

N

Original application no, 1072 of 1994,

Hon!ble Mr. S. Dayal, Administrative Member,

Dr. N.K. Agarwal, Senior Divisional Medical Officer,
Northern Railway Hospital, Allahabad.

e e Applicarl't. :

C/A Sri K.S. Saxena,
Versus

l. Union of India (through General Manager, Northern
Railway Baroda iouse, New Delhi),

2. The Divisional Railway Manager, Northern Railway
Allahabad.

3. The Senior Divisional Accounts Officer, Northern
Railway, Allahabad.

4. The FARCAO/Northern Railway Baroda House, New Delhi.

S. The Divisional Railway Manager, Northern Railway
Ferozepur,

PP RespondeﬂtS.

C/R STi A«K. Gaur.

ORDER

Hon'ble Mr. S. Dayal, Member-A.

This is an application under section 19 of the

Administrative Tribunal Act, 1985.

2, The applicant seeks following reliefs:-
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i, Fixation of annual increment of the applicant in
selection grade of Rs. 4500-150-5700 from 01.01.91
in place of 04.06.9C, %

ii, Direction to the respondents to pay arrears
because of such refixatim of the annual increment

iii, Award the cost of the application.

3. The applicent has stated  in his application that
he was posted as Senior Divisional Medical Officer at
Amritsér and was placed in selection grade from 04,06,90,
vide GM/P.H.Qs officeiBaroda Hau se, New Delhi, letter no.
240-E/19-XXI/Eia dated 09,07.91. The applicant by his
letter dated 14.07.51 requested Sr..BPO and Sr, DAO,
Northern Railway Ferozepur that his fixation of pay in the
selection grade may be dcne from 01,01.S1. He claims that
request was as per existent rules. [?he applicant was
trensferred from:Amritsar to Allahabad on 05.09.9l€] The
applicant claims that instructions on the subject were
circulated under Railwa%ABoard's letter no. pPC-IV/89/03/101/
24 dated 07,06,89 ﬁgiégﬁﬁigg him to such a fixation from the
date of increment. He states that 04.06,9C was the date of
his increment on his old post. He states that the responde~.
nts have fixsd the selection grade from 04.06,.5C inspite
—F‘WQ@Q
of representation there by causing fimimeial loss to him,
He has mentioned that he was given the pay fixation of ks,
4650 in the selection grade w.e.f. C4,06.9C which would make
his pay B. 4700 on 01,06.91. while he was drawing k. 4575
in his old date upto 31.12.90 and one increment in the |
old scalé would have made his pay k. 4700 on 01.01.91

and his pay in the selection grade would have been fixed at
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Rs. 4800,

4, Arguement of Shri K.S. Saxena learned counsel
for the applicant and shri A.K. Gaur learned counsel for

the respondent were heard.

Se The first ground on which the relief has been
claimed is the option which has been exercised for fixation
of pay in the selection grade w.e.f. 01.01.91 which was

the date of his increment in the old scde. Annexure A-5

is a copy of the Railway Board letter dated 07,06.89

under which the applicaent claims the benefit. Ppara 4 of

his letter stipulates that option to get pay fixation dcne
afteragerual of increment in the old post within one months
from the-date of appointment. The date of appointment is
shown to be 04,C06.90 in case of the agpplicant. This
appointment, however, was communicated vide Rai lway Boérd
letter dated 24.06.91 as mentioned in Annexure A-6 and

it seems to have been communicated to the applicant on
12.07.91 as it clear from the same annexure, Hence , the
applicant appears to have exercised his option within

one month from the date of communication of the order of
appointment and this would make him as employee who exercise
his option within the time laid down. Thus this. objection
taken by the respondents inpara 6 of their CA of gﬁn exerc1s
of option mone ‘month has no validi ty.

5 The respondents have raised another issue in
their CA. This issue is that the so called option of the

applicant was received neither by Sr. Divisional Accounts
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Officer nor by Divisional Accounts Officer of Firozpur.

The respondents have stated that they have not received
the option of the applicant. This repl%?;¢apifbgiza&wf

o heveodden

P, T e
for reasons, Paragraph 3 of the letter of Railway Board
dated 07.06.89 (Annexure A/8) requires that the respondents

(V\,\:'\l’ulhfv- 0}
should have given aff option W,\the app licant by writing to

;aﬁfﬁiné;;x The respondeﬁfs have not claimed to have

done it in thelr caunter affidavit. On the other hand when

the applicant claims to have sent the option the copy of
which has been annexed to the OA as Annexule A/l, they state
that they have not received it aqéLngzg;;:;the applicant to
prbve thet it was received. secondly):;a app licant had
sent a number of reminders claiming that option was given
by him and the sr; nivisional Accounts Officer, Allahabad,
also addressed a letter and a reminder, yet the counter
reply does not deny the receipt of reminders and does not
mention whether any reply was given and the claimcof the
applicant denied at that time. The counter reply only
refers to letter dated 08.08.94 which was probably addressed

to Senior Divisional Accounts Officer, Allahabad, in which

the receipt of option was denied. This shows that the
prepondehvance of probablllty is that the communications was
received in the of fices of the sSr. DPO and Sr. DAO Ferozepux
because the office has shan its culture of not attending

PALR WAk

to imeouritiry written communications.

" In the Circumstances the Respondent no. 2 is
directed to refix the pay of the applicant in the selection
grade with effect from 01.01.91 taking the option of the

D 7



S

't\\\f

i

applicant as received within time in the of fices of the
sr., DAO and Sr. DPO Ferozepur and give arrears and terminal
benefits on the basis of pay so fefixed. I:he comp liance of
the direction of refixation of pay, payment of arrears

and terminal benefits on the basis of pay so refixed

should be done within three months of t he communication of

thiswrorder to .Responc.ient no. 2}9‘5 . aFP@,\gM W{«W\st e
o XMQN ﬂwL‘..j Nt el

8e There shall be nc order as to costs.
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