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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,ALLAHABAD

ADDITIONAL BENCH AT ALLAHABAD

® R R R

allahabad : Dated this 23rd day of December, 1996

original Application No. 1061 of 1994

pistrict s pithoragarh

CORAM:-

Hon'bll Mr. s. Das G‘pta, A.M.
Hon'ble Mr. T":L \lBrma, JeMe

Bahadur Singh Son of Shri Bhoop S5Singh,
Resident of village Sujai,

post poffice-Jajar Dewal,

Distrjc t-pithoragarh.

(By Sri SK Mishra, Advocats)
& Sri pS. Adhikari)
es o & o o .lpplicant

Vers us
1o The Superintendent post and Telegraph gfficers,

pithoragarh, Region, Pithoragarh(Shri pan Singh).

2. The lhion ef India, through pgst Master Gensral,
UsP & LmknOUo

(By Kkm, Saahna Srivastawa,Advocate)

o-ooooooRQspondmts

0O RDER(DTal)

By Hon'ble Mr. S, Das Guta, A.M.

This application has been filed under Section

19 of the Administrative Tribunals Aet, 1985, sSeeking
quashing of notic e dated 24-6-1994 by which the services

of the applicant were Sought to be terminated on



©

completion of a peried of one month from the date of
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notice. It has been prayed that the applicant may be

permitted to func tion as usual on the post held by him.

2. From the facts averred the admitted pesition is
that the applicent was onse of the candidates Sponsored
by tha Employment gxc hange for the post of Extra

Departmental Bransh post master (EDBPM for short)

of Jajar Dewal. There uere five candidates Sponsored

by the Employment Exchange and the gpplicant was

selec ted having fulfilled all the necessary qualifications
prescribed for the post and was sppointed by the order
dated 13-9-1991 (Annexure-A-1). Since then the

applicant has been func tioning on that post until the

impugned notice of termination of services was Served
on hime Howevar, by virtue of an interim order passed
by the Tribunal at the time of admission of the matter,

he continued to serve as EDBPM Jajar Dewal.

3. The respondents have stated in the counter

af fidavit that on a review of the appointment of the
epplicant by the Direstor Gemesal Postal Services (DpS3)
it was found that the gpplicant wss not a resident of
Jjajer Dewal where the poSt 0ffice is situated and,
therefore, ha came to the conclusion that his first
appointment wvas irreqular. Aecordingly, the appointment

was cancelled and conseguently the impugned notics

was issued.

4, The applicant has filed a rejoinder affidavit

and alSo a Suplementary affidavit. It has been
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spesifically stated that the spplicant is Mg/residant
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of the village Jajar Dewal, which is a hamlet of village
Sujei and he posSsessed property woTth Rs.1,10,000/-

in the village Jajar Dewal, which includes a puwcCa

howe having four rooms.

5. e heard learnad counsel for both the parties

and perused the resord carefully.

6. The services of the applicant were Sought to
be terminated under Rule 6(a) of the EDA (Condust &

Service) Rules. This rule is somewhat anologour to

Rule 5 of CCS(TS) Rules. In other words, if the order
is a discharge simplieiter, the Courts/Tribunals

will have no reason to interfere. The rules Speifically

however, State that the services of an EDA can be
terminated for unsatisfactory performance of duty er
for administrative reasons unssnnsc ted with the

condwt. There is no averments by the resgondents that

the performance of the respondents was unsatisfec tory
eand, therefore, ths reason fer termination of services

has to be an administrative reason unconnected uith
the conduct. This reason has been disclosed by the
respondents in the counter affidavit. It appears that

the reason for cancellation of his sppeintment was

that he is not the resident of the village in which
the podt office is situated. No doubt, the rules,
extant at the time of the sppeintment of the spplicant

had provided that one of the essential qualifications
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S | for appointment as EDBPM is that the candidate must
be a resident of the village in which the poSt office
is situated. 1f, therefore, tha aspplicant is not

really a resident of the village, his sppointment

would be considered to be ab initic woid and,therefore,

liable to cancellation without any epportunity.

7. The spplicant has specifically stated in his
rejoinder that he is he fresident of ths villege in
which the post of fice is situated and hs has also
annexed Several documents teo indicate that he has

landed property in the village. We cannot, therefore,

conclude that the applicant wes not a}rasmant of the
village in which the post office is situated and,

therefore the appointment of the applicant cannot be
beld to be void ab initio. In Swh a case, the services
of the applicant could not have been terminated uithout

giving him an opportunity to present his case.

Be We have alsg noticed that the sppointment of

the applicant bas been cancelled by the DpS who is 4«
ti¥a authority administratively higher than the appointing
authority. In the case aof Amar Singh, 1995(1) AJl, 54

the Chandigarh Bench had held that an authority higher
than an appointing authority ha® ne pewer of reviev of
the appointment of an ED Agent. This view was alse held

cl
by a Full Bench of the Hyderabaq#of the Tribunal in the

case of A Ambujakshi in BA No.57 of 1991, The review and

consequent cancellation of the applicant's appointment

by the DPS, who i® administratively higher than the

appointing authority is clearly irregular, particulearly,

‘ nt
when there is .a patent irregularity in the sppointme
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of the applicant:

9, In view of the foregoing, the impugned notice

dated 24-6-1994 is quashed. The gpplicant Shall centinuve

to work on the post of EDBPM Jajar Dewal until his

superannuation unless his services are brought to an
NT S \tﬁt'
end obmerwise in s@cCeordance with 1aw.
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10. The parties shall, however, bear their own
costso
%{Z‘[bf\vy\—a L"{
member (J) Member (A)
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