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OPEN CCUR T 

IN TH.E:. CE&-.frlAL ri.i .. MlNISfLiAllVE f.ttlBUNAL, ALLiJiABAD 

ADul TiuNAL .6 Ei'JCli AT ALLAHABAD 

* * * 

c/ 

~llahabad : Dated this 11th day of september, ! 996 

Urigina l Applicati on No. l047 of ! 994 

ui strict ; Unnao 

Curtf\M.:-

Hon• ble Mr . S. Pas \.l.lpta . A. M._ 

... 1 . smt. Jagdei •.idow of Late 

shri s under Lal 

Ex ficket 1~0 . 263/0i , rl/ o 

shukl a ganj, Unnao • 

2. rlavi Prakash son of La~ e Shri 
• 

Sunder La l Ex Ti cket No . 236/~Y,, 

R/ o House l•Jo . 33! , Adarsh Na ga r , 

Shuklaganj , Unnao . 

( Sri Ha kesh Verma , ~dvocate ) 

• 

• • • • • • Appl icants · 

Versus 

1 . Uni on of I ndia through secreta ry , 

~{tinistry of uef ence , New uelhi. 

~ 2 . The uener al Manager , Ordnance 

Equipmen t Factory , Kanpur . 

t 

(By Km. Sadhna ~rivastava , ~dvo cate) 

• • • • • • Respondents 

By Ho n1 b l e Mr . S. uas G.lpta , A. M. 

This apj:j licati on was jointly filed by two 

appl icants , the f i rs-t. app l icant being the wi dow and 
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the second applicant being the son of a aeceased 

G::>vernment servant. 

2. Ihe case of the applicants• is that the 

husband of Applicant No .1 was working a a Leath~ r 

Pro cess horker in Skilled • A' Category in a substantive 

capacity. After putting rrore than 30 y ears of service , 

h e died in harness on 11.11.1993, l eaving behind his 

widow , App licant i'-lo .l and his son Applicant 1'-Jo . 2 , as 

well as a minor daughter. In these circumstances a 

representation was made by the appl icants for compassionate 

ground appointment of the app licant no. 2. This r equest 

was turned do . n by the im~ugned or der dated 26- 2-1994 

whi ch is assailed in thi s application and the relief 

has been sought that the sai d order be quash ed and 

a di rect i on be issued to the responwents to appoint 

petitioner no . 2 on any sui t able post on compassionate 

grounds. 

3. The ~pplicants have stated that t~e deceased 

employee was the on l y earning member in the · i amily and 

after hi s demi se , th e family v.hich includes a mi no r 

dau~hter i s entirel y dependent on the mea~re pension 

of ns . 613/- vh~ch the widow i s ge tting. ln t hese 

circumstances , it i s pleaded that the respondents 

shoulo have considered sympathetically the ret;uest 

of the app licants for compassionate appointment and , 

therefore , the order vmich has been passed rejecting 

the prayer is unfair and unjust. 

4. The r espo naents have contested the claim of 

·the app licants by filing a counter aff i davit. It 

has been specifica l ly state~ that Lh e applicant no .l 

is in receipt of fclmily pension of rts . 613+ dearness 

relief -r.ota ll ~n<J approxi mate ly to a sum of rls.l250/- per 

month. NO~~v~,she al so r eceived terminal benefits 

~-

' 



, ,, 
Q; 

, 

- 3 -

amounting to Hs. l . 44 l a cs . It i s the contention of 

the respondents that the daughter of the deceased 

emp l oyee being the onlyburden on applicant no . l and 

the applican t no . 2 being major and married at present , 

it is not a deserving case for grant of compassionate 

employment keeping in view the termina l benefi t s ~hich the 

applicant no . l has r eceived as well as the p €ns lon v~ich 

she has been granted. 

5 . The applicants have filed a rejo inder affidavit 

reiterating the points alreadY made in the UA. 
0 

6 . I heard the learn ed counsel for both the 

partie s and caref u lly perused the record. 

7 . It is no\.. settled law t hat 'the death of an 

emp loyee • J..n harness does not i pso facto co nfer a 

right on the widow;sonjdaugh-cer to be appo inted on 

compassionate '-='rounds. fhe G;)vernment rules provide 

that where an employee dies in harness l eaviOg behind 

the ber eaved family in indigent financial co ndition, 

one member of the family could be given co mpassionate 

appo intment so as to render i mmeaiate financial 

assistance to the bereaved fami l y . Hov.ever , vJhether 

such appointmen~ wou ld be given or not , ~ould depend 

on severa l fac tors , the most domi nant of v.hich is the 

f inancial conditio n of the fami ly , vthi ch is l eft behind. 

It is the respondents , who must hold an in'-tu iry .. , ith 

re0ard to the fir1ancial condition of • the family . If 

they are sati ~ f i ed t hat the f i nancia l cor1dition of the 

family is such that t he members do re ... 1uire immediate 

financial assistance , t.he request for compassionate 

appoint.men"t shall be considered. 
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a. The impu~ned ordert indicat~ that the reason 

g~ven for rejecting the request for compassionate appointment 
• 

is that the applicant no . l is in receipt of substantial 

pension and terminal benefits and there is no special 

liability on her. '"' ~. ~"" ~ _ _._ I _._--. ~he atnounts 
, 

which have been received by way of pension and other 

terminal benefits may not count fo r much in today • s market 

co no~ tions. f,ioreover, it cannot be denied that \.he fami ly 

do es have l iability. It has been admitted in the counter 

affidavit that ~here is a minor unmarried daughter in the 

family . It would , therefore , appear from ~he facts averred 
\ ,. 

in the counter affidavit that the respondents may not have 
0 

carried out proper inqu i ry regarding the financia l condi~ion 

of the family. If the.y have issued the impu~ned order 

after making such an inquiry , there would have been 

no occasion for the Tribunal to interf ere. As , however , 

it appears that such an inqu iry may not have been carriede~ · 

by the responoents , they are directed 1:0 make an inquiry 

i nto the financia l conditions of the family and if thereafter 

they are satisfied that the fi nancial condition of the 

family is such that they do require financial assistance, 

the request of the aPplicants for compassionate appointment 

on a suitable post shall be reconsidered. If , however , 

such an inquiry establishes that 1:.he fami ly can do without 

any such assis~ance by 1uay of compassionate appointment 

no furth €r action need be taken in this case and the case 

will stand dismissed. Let this in~uiry be completed 

within a period of three months from the date of communicatio 

of the order and in case the decision cr~es in favour of 

the applicant , l et the compassionate appointment be given 

within a period of three roonths thereafter on any post for 
which the appli cant no . 2 i s found otherwise eligibl e. 

The l earned counsel for the respondents during the course 
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of hearing mentioned that an i nquiry had already been 

held by the r espo ndents. There i s nothing in support 

of this on record. I , however , provide that i f such an 

inquiry has a l ready been held , no further in~uiry need 

be carried out in thi s case and t he apf:J licant.s may be 

informed that their request for appointment on 

compassionate ground has been rejected after due 

inquiry with regard to their family 1 s financial 

status . 

9. \d th t he aforesai d direction, the CJA is disposed 

of l eaving the parties to bear th eir own costs. 
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