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OPEN CXliBr 

CENTRAL AUUNISTRA!IVE TRIBUNAL, ALLAH/BAD BENCH, 

ALLAH!eAD • 

Dated: Allahabad, the 14th day of MaY, ax>l. 

Co ran: Hon 'ble M r• S. Dayal, JM 

Hon' bl e Mr. Baf iq Uddin, JM 

ORIGINAL APPLICAnGJ NO • .1014 OF 1994 

Hans Ri:ij, aged about 33 years, 

sf o Sri Meghu Ban, 

r/ o Mohall a Golag hat, 

P.o. Chetnatb, Distt. Ghazipur. 

• • • • 

(By Advocate Sri Bakesh Verma) 

Versus 

• • • Applicant 

1. tklion of India through Secretary, 

· liJinistzy of Finance & .Revenue, 

New ~lhi. 

2. Manage r , GoverrJilent Opiun & 

Al.akaloid Works, 

Ghazipur. 

3. The General Manager, 

Govexnment Opium & Alakaloid Works, 

Ghazipur. 

• • •• Respondents 

(By Advocate: ~. Sadhna Srivastava ) 

OR DEB ------ (ORAL) 

(By Hon' ble Mr. Rafiq Uddin, JM) 

The applicant, who was working as Sweeper 

in the office of Gove.mnent q,iun & Al.aka!oid Works, 
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Ghazipur, Respondent No.3, was imposed a punishment 

of oanpulsozy .retirement after holding a departmental 

enquiry by an order dated 27-2.-1988. The applicant 

filed OA No.423 of 1990, challenging the order of 

canpulso.ty .retirenent dated 27-2-1988. The o. A. 

was disposed of, vide order dated 5-12-1991 by this 

Tribunal, quashing the punistJnent order of canpulsory 

retirement of the applicant from service. It was 

also ordered that the applicant will be deemed to 

be in service. The o..rder of the appellate authoritY 

dated 25-5-1988 was also q;Jashed. It was, however, 

observed that the order would not preclude the 

disciplina.tY authority fran going ahead With the 

enquiry proceedings beyond the stage of giving 

the enquiry officer's report to him and giving 

him reasonable oppo rtunity for flling an objection 

against the sane and thereafter decide the matter. 

According to the applicant, a copy of the afo.resaid 

order was served on the respondents on 17-12-1991. 

The applicant had also been approaching and reporting 

for duty to the respondents, but the applicant was 

not pe.unitted to join his duties and no steps were 

t a ken by the respondents. The applicant was, however, 

int:imated vide a letter dated 31-3-1992 (Annexure 

No. A-4 to the o. A.) that his case was still under 

consideration before the Management and the action 

will be taken after receiv i ng direction fran the 

Management. It appears that vide order dated 

22-2-1993 {Annexure No. A-1 to the 0. A.) Respondents 

ordered payment of salary to the applicant for a 

period 27-2-88 to 13-8-92 @50% per month. 
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Aggrieved by the \~foresaid order, the applicant 

has filed this 0. A. and has sought directions 

to quash- the inpugned order dated 22.2.93 and 

direction to the .respondent nos.2 8. 3 to make 

full payment of salary to h:im for the period w. e. f. 

27.2.88 to J3.8.92 after adjusting the anount 

already paid. 

2. We have heard Sri Rakesh Vezma for the 

applicant and Km.Sadbn Srivastava for the Bespondents. 

3. It is adnitted case of the applicant that 

after passing of the order dated 5-12-91, a fresh 

punistment order dated 14-B-92 anending the punisbnent 

of compulsory retirement bas been passed by the 

Respondents. The applicant has also challenged 

the said punistment order by means of 0. A. No.991 

of 1994, Which is still pending before this ~· Ji.e 
Tribunal. 

4. We have perused the jmpugned order, Which 

is pu.rported to have been passed under Rule 54(A) 

( 2) {1) read with sui>- rule 1 of liule 54 of Fundamental 

Rules. It has been contended by the learned counsel 

for the applicant before us that the provision of 

fule 54 {A)(2)(1) a r e not applicable .to the case 

of the applicant. It is urged that the applicant 

is entitled for full sa!azy for the period, in 

question, because as per di.re ction of this r ribunal, 

the applicant was deemed to be in service, as per 
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provisions of .l:b.le 54 (A) {l). In order to appreciate 

the controve rsy, we reproduce the provisions of 

atle 5+A(11-{4) of Fundanental lW.es:-

"F. R. 54-A ( 1) Where the dismissal, .removal 
or canpulsory retirement of a Govezn-ment 
servant is set aside by a court of l~ and 
such Goveranent servant is reinstated without 
holding any further inquiry, the period of 
absence fran duty shall be regularised and 
the Governnent se.rvant shall be paid pay and 
allowances in accordance with the provisions 
of sub-rule (2) or (3) subject to the directions, 
if any, of the court. 

(2) ( i) Where the disnissal, .removal or 
compulsory retirement of a GoveJ.ljllent se.rvant 
is set aside by the Court solely on the 
(1) or clause (2) of Article 311 of the 
Constitution, and Where he is not exonerated 

• 

on merits, the Government servant shall, 
subject to the provis.ions of sub-rule (7) 

of Rule 54, be paid such cmount not being the 
whole of the pay and .. allowances to which he 
would have been entitled had he not been 
disnissed, removed or canpulsorily retired 
or suspended prior to such d·ismissal, ranoval 
or compulsory retirement, as the case may be, 
as the competent authority may detemine, 
after giving notice to t~ Gove.Il1Dent servant 
of the quantun proposed and after considering 
the representation, if any t submitted by h:im, 
in that connection within such period (which 
i& no case shall exceed sixty days from the 
date on which t~ notice hes be en sezved) 
as riay be specifie d in the notice: · 

(ii) The period intervening between the date 
of disnissal, LEmoval or ccmpulsory retixement 
including the period of suspension preceding such 
dismissal, removal or canpulsort retirenent, 
as the case may be, aad the date of j ud9Ilent 
of the court s hall be regularised in accordance 
with the provisions contained in sw-rule (5) 

of Rule 54. 
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(3) If the dismissal, .removal or canpulsory D 

retirement of a Gov e.IUDent se.rvant is set 
aside by the court on the merits of t~ case, 
the period intervening between the date of 

dismissal, r anova1 or canpulsory retirement 
including the period of suspension preceding 
such dismissal, .removal or canpulsory 
retirement, as the case may be, and the 
date of reinstatEment Shall be treated as 
duty for all purposes and be shall be paid 
the full pay and allowances for the period, 
to which he would have b een entitled, had 
he not be en dismissed, ranoved or compulsory 
retirement, as the case may be. 

(4) The payment of all~ances under sub-rule (2) 
or sub-rule (3) shall be subject to all other 
conditions under which such allowances are 

adniSsible." 

5. The 1 earned counsel for the applicant has 

pointed out that since the.re is also a provision for 

payment of pay and allowances in te.tms Of dixeCtions 

of the Court, the applicant is entitled for full pay 

and a11c:tNances, in viEW of the directions contained· 

in the order dated 5.12.91, in which he was deemed 

to be in se.rvice. We, however, do not agree with 

this contention of the applicant, be cause provisions 

of Sub-clause ( 1) of fule 54-A are applicable only 

in the case where no further enquiry is held against 

the governnent servant and the order of the court 

setting aside the canpulsory retirenent is compli:ed 

with. However, as pointed out earlier in the ·present 

case, Respondents have held further enquiry in t eiJDs 

of the directions of this Tribunal and also passed 
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punishnent order against h:lm. Therefore, in our 

considezed opinion, provisions of sub-rule ( 2) of 

F. R. 54-A are applicable bec:ause order of canpulso.ry 

retiranent was set aside by the Tribunal on the 

ground of non-canpliance W•ith the requiranents of 

Article 3ll of the Constitution of India, as •uch as 

he was not supplied With the copies of the enquiry 

report ahd the applicant was not exonerated on 

merits. Accordingly, we do not find any illegality 

in the iDpugned order and the o. A. is dismissed. 

No order as t o costs. 

J-R.. ,-,A 

(RAfiQ UW.IN) 

JUDICIAL MEMBER 

• 

(S. DAYAL) 

M94BER (A) 

• 


