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Ji vis .i. 'JO C1 rk{i.J!JC ) I :rom 15 . 6 . 64 . He "'tlS diJ oi n . ..-:.c. to •:;uri< 

aS cus h\.r \'l i t I cJ Spt cic 1 P"1 y of ns . 50 per month from 1 . 4 .77 . 

" 
The aop l i e'"' n" \'J,_.!... st 1ecd:d to v. o rk on 0 pOSt. .i. de nt .:.. f i.: c: cv, 

and r:r nted 5• I ci l roY of Rs . 35/- per mont h from 9 . 1 1 . 79 

in ten~s o : i "' istry nf FinJ:1c e •s lette r d .. t'-d 5 . ') . 79 . Tt.e 

upplic...:nt '\:15 prorrotlC dS HeJd Clrrk \:ith effect fr~rn 

8 . 4 . 80. Ho\.Ve,rr the sneciol pel)' of R:: . 3 /- h. .• c not teEn 

t ken into occo•Jnt for fixin~ }jis -.ay -s He .• d Clerk but 

on1· his IJ y \· .. s pr otl c l..f.r . 

3 . The up licd nt h s tosed .liS c se on th follvw.:..n 

c r )U nd ... ·-- . 
(o ) 

~; .... 
. 50/- . e ~ .on~.L ... :;. - C-s .. i cr 11 ~ ; r l-0 ,~0stin-J c;S J . I.; . C . 

wi t: cor .o lex 
• 

nd 1re . T1 E. tJppl.ic nt '-'CCL· l.t..<J he p~s ... :li ...... - . 35/- -.c.r 

~nth S!J"' CJ. .... l p~y '1t1.u loss o{ ~.s . 15/- p t: m.:>nt n il. h 

f 1 1 b'~l l.' ef th t 1.~ 'l , ~..-t .t:nrd_J.· t 1.·n .... a, f_ixc.-l·"'n _,.s ·~ c ~ I\.. , J.. _ , , - 'J • 

ne of th s·i· il ........ l· 'locLd r.ol'ewgu .... s pro·.·ic~c.: this 

c l . s::, if i c t ion by ..L s C) 
'Jint i.nc c1u hJ•·it · . On tl-:e 

- 0 

fri ci lG of pr --:-~.is ory Esto e)., th( re~oonden s ...-'11'~:: 

~ 3r • -.~ . .,. , .... s '..C i-1.,.., Y into c.>rsidt. <Jtion 

0n ' r ornot ion s l~E;d c' chrk . . 

( L) In to-r 1 . inistry of Fi n-.~tl c\ t-.,C:t .• o 

d ::; c ? , ~) c'"' 9 L l1 c .. '"' 0 l, ,- n I .~ e, ,.,. • t l t.. l '- r L. ., 't~.. . . L h ·i r... p ' .__ "-• • • " -.; - t'l' ..._ • 1.. --- .: ~·u J ,_ ._ ,.__ ._.. 

I I • 

tl ')C I .., . ....... ~ -
(c) 

1 _ dr u1.ns p ~.oc.~. .... l pd. ;;f . • 40 .... s .... . u . C . 

• 3 1 - 1-' ~.. r m n ~ 1 • 
t • 
' .I.. \ 

s . _rt. ..: l l.)"'e d .c x-... .i.Jfl of " - • 

co., ..... c ... 3 ... 

• 
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us He.Jd C te rk t .... l~ing into u ccount speci 1 uy of ~ . 35/-p •• 

He fi ted dn . p l ie ~ i 'Jn No . 428/1988 . The so i a dpplic t i o n 

h...~s b<.en a ll o :e:c vi de jud ... en ent d.:.ted 23 . 3 . 93 (nnnexur€--.­

l o ) . This )•Jd· e c; nt is ds much Ippli co le to the appli­

c-nl ' s c ce c.:nC... he is entitled for the Some tene its . 

·I 

• 

o os c c' .hE- ..... p lie i o n . 1~ i S subn.it~.ed t1. t the sche e 

of 5f0Ci •l puy of;, . 35/- t U. D.CS. h"'nd ling ork of 

c ol plex n t re v•us rnt CJp lica Lle to ·~.. ,.t J . i.J . C:... . ... 

hwnc. l (: the d .. t ies ot C.),.p lex n ... tur·'= . T l:is vJ ... r, cl .. n:ifiE:d 

.>n r isunderst~ '1ding ... no suls12q.en~.- ly it \!1S s~..o ed -~nc. i n 

es p€ ct of t nose w .o \.e ":'C ror o:. E. d :> r i or to 2· . .L .. • 82 , it 

·. s c1 ~c::.d c. not i..o r!;co·lr tht p...:v .. ent . The ... p· licc.Jnt 

.o.J s o l o;·ed 1 he enel i t of fixvti-:> n f n .... y tc..king i.rrto 

·-• cc •1m ~- . 3:,;- rer r.onth S:>ecic!l ,ay in e-r s of; inistr 

of Fin nee 1s E· d. l. E: d 1 . " • 17 rea c 

2 .... <=. "(' 
; . ._ .. H • e -=r 1 tcr on in 'ie. of the cl rifi -

c .;o ns f s ~ 1 · ,.. , t · .... r r .1. , , c ... ~ .... . - ~ .1 c ..... 1 - .... , n e e nef i . ·11 (" 

c.:pl li eu,.,. .. •s -i. cc rcf~n<-e d thE:: exr'es· pu,nent . His 

iCie lettE; r 

d-d:<..a 3 . 8 . '73 .... s~d on thE:: instr a ction c .... nt u ined in c .-1 

r:ou n G r r l.. l\• 
.1. J • t.hE oo lie nt is not en ... itled t or 

• 

• 
5 . The <JP li nt l,~.s filE.d :h_ l..'~jo.n<:icr r ... , ly 

t ... . t c J n r ~~' 1: ... ~ nc1 
~ 

~ . 4 ~.,; n o • • . • •• 

\ 
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/1 
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reit rdt i ng . he ~rotJ nds +-~ke n i nt he dp lied i -:> n. 

6 . I have heord the le<Orned c ounsel of the pdrti s . 

I · e qi •en c ref 1 c )nsid~ro: ion to th ple din~s und 

<•rg 1ments odv ·OCE..C.· d :rin ~,..ht;. he ... rin:; und olso the atfrl..Jl 

~1 cec on rec·Jrd . 

7 . Frorr. the fueLs t rOJ<;,ht ')Ut c.ll OVC ' it is not d 

that t he upplie nt fir- t. rr. de r eprt~errt-tion for fixot.i~.m 

or uy .Jn promo r.ion c.IS. ne"'o Clerk tc kin_. specivl puy of 

. . 35/-:.> · '·' · int o vCC.o~:Jnl in 19 10. ThcrL ... L:~..r he l~e t 

r t.nc e: t o ... icr~st ry of Fin"'nce's ; ·emo d.•ed 22 . 5 . 89 . It iS 

l:c nt t h~ 

f ixa tion of p ... y ... .... ki ng into ceou nt s pe. ci~ ~ pay of ~- . 35/-

\·~ c:1e ~r c'er ~ ' ~ (1· 0 a 01 ..r. - - I,.; '-0::: r~ o ...J o _, Ho'.';ever fro!". ::;-.-5 , it 

jc; s ec; n :h .... t t~ is cln r o\·.~ 1 .. s ·. ;i'hdr•,\Jn .Jnci excess p~y .. e nt 

f n r the mont h :">f r .. u .' cJ nG June .. u s orct.rec to be rer,o\ ered • 

. . s y:. r .. L(. .. 1\ Er e nt of the re s po ndr nt s , t 1.is p.;.:y .ent .".os 

since bu: n ref undGc' b\ t he c.: n,-, li o •rl . Tis f v c t ho,ever 

buS not ee n i':r: o h_ ht out by t..h€ up~> lie~ . It in his u · lie~._ -

i J n . The e1 l i u!it dir tl:,)t o g i t -..t e the r at er thert:.Jfte;r 

oi o c t i o n .... r ..'S e for le G~ ~t...~"~ d;. t:r"T'T'' .4 et 1a lly ·: hL c- so 

i r t ?/-1 • t h~ ... p , lie m h d ~ l' :) •. ~ ht or. number of 

r <= p r~,.;..,e nt..,t i JrJS showing l.!.-- c. Q1.. h s be~;;n follo·.Jing up ... i'lc 
~ ~ fr.·M ,, ' ( Gill, H ~.J, v_ 

r .;..~tter~ ..- .~kle c ... e.L c.~..c.. t; f i l c ~... 1 pr"' ~ nt o . ... . .)n 24 . 6 . 94 

ir pugni n~ .h..: n .. ly d- ..:r1 3/8 . 7 . 93 ·::o his r\.:present e~ .. ion 

1 ·:' '~: h(. r• 5 o not r11. s • 

S:J ;:>pc.>rt of • h~ ·,·de, nt d, ........ d 23 . 3 .93 in o .. .. . 428/198" of 

t h · s Br n eh i 1 n Ch ... r nj e • t V:. . '..; • u. I • •' . His c 1 ... ir. is t h 

nd .t e r ef:'H e nt ·. t h.<. t0 the <': o rn e 

~ C >mc ••• 5 , •• 

• 
. -

• 
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benefits . F ro the a ver ent of t he r~5pond nts , i 1 i s 

olser ' ed th-t thE: rEsp ndents ha d cha llenged his j"d ent 

lrouqh.;.) . L. F • . Jo . 2 326 oi 1994 be o rt: Hon n le S ~pr Lme 

Cdurt . The op€ r i 'n J.. t l!is ur der w s t e d .J nu '5 u s o-

.'le nt l y U.e .,J . ..... . P . ,, s oecn de; c ~d<:c v ive orte r dow~ d 

1 5 . 5 . 96 • . 1hile ddn1it.in_ the ~ . L .P . , Hon 1 tle ... upref'l(;: Court 

\ioe o::cec d---_l;;d 1 . 2 . 1994 ordered as uncit;r : -

"Iss u e no-.;.lcr s roturn-.~ble 1i tll i n s ix · et.ks • 
. l .• K. rJ)\.iC(;: .!ill llo\IJov ~r t~.. limited to the 
,Ul:Sl.ion regordillg _;,e pc.oy:-.. ~.::nt at th& ru .. (. 

of ~ . 35/- froo 1 ~ . 2 . 33 to 1 . 9 .35 . '' 

CO\Crs only ~he payr. ... nt of Jrre :rs on occo nt of fl x .... ~icn 

of )'-" y for t!. e rioc from 15 . 2 . 83 -co 1 . 9 . 85 nd the e 

.:<--5 LO\. allo .. cd in 't€r 5 of r inistr~ of F i~ld -~ cc.. €!"'!0 r ·-d 

1 . 9 . 137 . Fr0m thes det eils , it is opparent .. h t. Eon ' ble 

.::>upr .... r c C 1 1rt did 1 o .. go .i.nlo merit of thE:- orfer of Tribunul 

. itb r~: 1...1rr' to fi xat i on :>f pd~ ·)n prt.Jmoti on dS He.Jc Clerk 

. 35/- p . m. 

a nd u 1 l o e ( t l1e d~ c !. i J n t o stu , d • 

9. ' .101 ·~.t.e 

on t Lin~ Si• il J..' l y ~ luCt:C'( .:(; h-.~ve Curef u l l y g one ':. irO 19h 

tt i:; j IC<jC.rlet,t . In this cwse th~.. ·pfJ li c .... m .. '. J s • .. o.c. ~n"' ~s 

'"'ost of J . L . C . 'J.ith s t ci l pu'/ of F..> . 35/- pl::r montil ~~ft r 

::bt 

·L he 

,.l rifir. .... Lion 

.Lpv· ',Ji]ll e c 

pr . ot l >n . 

1 
\ 
' 

r m th: 

-. . 
'" 1. cc r ::. i ~ . 1 i .r t . 

) 
dlc~ n::>t.. d c ( ept t .1•- l'")r 01.10 t.-

s~~ f~rsL i 1 1980 c. he. n 

C .. .>r1t d •• 6 ••• 

• 

• 
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re_,ulc.1r promot i on in 1 981 on 'lh£ co ns iderot i ~n t "' h c ul 

get .. ht: • ~nefit of p u) fi~ ... ti.:>n tdkl.ng i nto ccoun} SFJ~ci 1 
k~ ~ 

p .... y c.J {ter comp l etiun of t ree e rs . He fil'b 11} w .. E;-
~ 

promot au H(.. o C'erk n 15 . ~ . 83 . H ....... eve . he u yn e: nt t 

specio:Jl p.:iY .. s Sl..Oppeo fr.J.l 2c . 11 . 8~ ond rccovtry f exc s 

'- • I . s order ed . Bei .g aggrieved ht; filed 
..,1 

th'- 0 • • • unc<.r rtfer nc . Tnis dpplic.Jti.:>n h s be .J llo d 

s 
p!"llying th ... PI!incipl€ of Pron isor· Estoppe l, as i ;j c le :: .. 

fr )ffi 6 :>f t ·ud t,c ping t h ... e f ct :){ he 

c e i'"l · i\.:\"J , ·:.6 c.1re un..o1 1e to ...: e re t -h. co ite:. i::>n oft .. ~.. 
b)' 

t. d 2.2 • 3 • 9 3 i n ' r e ' a nd not 
"' 

' I ..; 

in ' erson--m '. Fr · the ... ~ er i-1 n · ce d on ;: he; r ·or a . ' 
li c..; nt hu c ~ot cJ r e o ut .... cu e f ~r p li c . i n o • 

Est ::Jpp e: l. .9~ '. \" o : e "' .. r C) 1 1 t. h ~ .. 
,. . - 1r,.. ~ - .... r pr~ ... Er.'t- i.J .. do_ ~"> O 2o . l ... . 80 r ro '-~ on r cJrd o 

oJltO<;; X ~e .-4 . T t'l [.::('res•-ntutioll d >::: ;;J (,..Jt .. -.. 1Y. of un} 
• 

~ E f 1r C ": ~ pt i • .; .){ t : L 
.l. ,.. 

0 0.;, I. .Jt 
• '= ;. r .g l 

I n none ;.; ~ t 1:~ s u "" I C rtt. 
• • 

lso t t.ere 

• • .... _~ f po on t h€ '1ext 

e ::n: cc p l~g t:1 p..> -~.. . T rrc i.: oLo no er.tion cf th 

0 . . . 42..8/~~ r~ferred t ... " ) E:vr li r i n dO) vi t'1e :re rt: ,_ 1-

t _o 1j If t .. E. a 1~ r, ... t-.1 s C'l ·.;n pr::>mise or t.) ~.e 

}:·,... C lle J ' 
.. 'c. 1 it is 

r i /-
. . . 

S . •J ~ I l E ' € 0 . (,e L ... l o &" 
1 ~X-

I . e ion 

S _ r ·. f r 1 l.i h hE:; 1 d • 1·.., r c r •. l. ( • T 1 

c 1~ 1ro .. (. ,e jud~"- nt i l ... . 
\' . 

Co nt c •• . 7 ••• 

• 

--~ --
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Rl.~ I t 1 .... ddi~- i~n to '-he .;) o· e f dCtS , on per 5v 1 of th 

ht cbn t ht: I • C . 0 b th& purtiLs , I fail . under -
r J lt:.- r 

5 ~" nd th t ha.1 "ny rom is e of counting sp cio 1 puy f • 

35/- f 'Jr f i x ... -. i o n o f pd)' r. promot i~n COJ 1<. be he lc ou • 1( 

1979 . hen the o li m:. 5 oint d ... E. O.D.C. ith s e ciul 

pa y of 1\ . 3~" / -. I n th~s CJfl.1ec~.-i n, 1 r(f r t I'ini try 

of Fi r.oncE ;:emor nuu1. d ..:~.-d 2: . 5 . 89 . Tht. ...~t tr itl: t ( rd 

35 /- i j con5 id<;-ro ion for pc.~y 
t o t .... k i :-~~ s '"' e ~ · 1 : y or • 

ri x-tion ·~L r·f e rr ed t ~ 1 
-• d ') f . ,r I it r '-" . l ) 0 ', r i C h C"" \: e 

i •.S 0. urd on 2l . ll . '37 . furs •.:.Jrrt tot is c:.. vrd ir:st .Jct i n:.. 
• 

. is s o 4 €; e f + e c ... i \' e rf r '.:II . 1 • 9 • 2 5 • 
be. VJ 

e :orc. 1 . ~ . -~5 -~n: t;.1 ··iv n no~..i ,n- L 

'l~10S t. \J 0 vre pro .0 -. C.C 

f ixo t.. ion oi ; <.J. y .... 1.d 

-.1rrGo:s to e ic.' nl y 1 r 1 . 9 . 35 . Fr om t .• is , i t is 

c1·di th t: ,(: - , e 
~ c .. c cc ... e i to exis~.~ .cs only fro 1.9 . 35 

os~ 'Jn '.J, rd __ iv~..:n on 28 . 4 . 37 . H0 • .. J.e 1 .:.n 1 979 , \.hen 

.... '" . . \,;. r "' . c . . .; :) s ch sc.:ene or r le , t!.~;; c 

co.Jlcl hold pcort i 5: o!:' -r.h~ J 1 li nt c ..:; 1ld cl .... i f:x. :.ion 

of poY tukin£ into .... ct JJO~ "':.h~ 3[ e ciu 1 p~Y . K -..p ing the 

c)D"'' 't. h c l~sr .J n~ in v· e ,J , I ~n. un~·lle to pE.t"l • ... de yself 

Es .~.. o . rt 's c re • 

1 ') , 1 . '13 

0 s . 1 c_._,_ o..J not 

her~ 

0 . .S c: i S t ~ r.t::. c: • • (; • l) .I: I. ,, f 0 .1. \;; COli. 
' 

1 Y. "'no i '")ort, n~:. 

r:<-.1 ~, ..~r t' .. s .:o L •.: ~·t , ,1(ir_ c: l y hi I • r .. \,..l 5 also di " ct t' d 

r~..cov r ov E: ... ·p .... ) .. ~.-nt . 1 fo( ,I • lit; flt., h c: Jt. ufft:l. "'d 

s p1- if .i. c Cu' . i? n~. in t \l~.. r 1 1_;_ nvL c 

Q c (I\ (., ••• 8 ••• 

• 
• 

• 
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circul~rs Gnd h.JS simplY suh it cd n n .:sd is i bi l i t y f tt 

s peci c.o l p-..y J the U . D . CS . of ~ .1rvc yor G nc;;r 1 or I dio i 

· i.:>l..st iv f n rticle 14 .... nd 1 6 of the: Constitution of I · diu . 

t• 'IJ Vt:r t is h s l:t~;n so c t llen~ec. i'1 ht:: .... pplic<Jt ion . 

F rt h r i t hL 
1 . 
-~ . s ~.. ~grieved , the r. h- s ou ld ho •e 

ch ... 'lengeo ... t the cit pro ri 
-+ • e ... .1..r: e . In f c:t t l . "'" _}. -Ill.. 

• his re r es € nt ... ion ... c. ,_6 
~n 

(a) • .,..( i ... s t_ h~ t. sp·ci~l pu'f 

J llo (( to - ~ :s l. rc 1?32. T'e lEt .er d tE.d 
.J 5 ~ 

\,) . u . 1_, • • 

2 .12 . 93 ro h on rec0rd e~t -~ '-1 cl r 1) l.J y ~ do.:n ~ r.e 

o' hE ~i ' n ... . I ~ iS ho. -V f:r s t i ._ u lc,; t:d hut 
rE::cover,, 0 r 

no ~ CJ' r 0~ ' r. ,'-'Y ·nt. is to be •. -de fr I. • s .:hv • ''=' r 
~ 

id so Cl. l b fore 2("' l J """ !-l )'•· G V r. ... let r .. 
P"'· 

.... ~ v . 
• 

, • • J L • -- .L...> -.I. 

em ph t,;.c t~1-t the s cLt. E: 0~ s ci- l pc) of • • 35/- .. s not 

tr es., f<.~ci:.s ·c.t ~'- ~.; , I c , .ot help but ~.o co.1ch1de .... ~t 

SpEc..:. l o--· . . 
5-

.E:; 
\.he · e ~tf ·ts as pe 

irns:.c oi Fi u'1C•- : En.or ndl. d t d 22 . 5 . '39 (oes no. c;lri~· . • 

ll . .1. 1 ,, :...ew • 1 t .;iS eer. discJ·-~ ec cllove , I 

am Jfl;jtle -.. of ~ .. d ... n r erit i) the 
. 
1 •. • C C 

. l' ( . 
... . - ... 1 

"1(; tJ • P i C .:_ n i d 5 .:.~ S ( r it }. - r r - t c) ~ . 

• 

-~--~--

• 

-


