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CENTRAL ADMl.NlSTRAT IVE TRIBUNAL 
ALLAHABAD BENCH : ALLAHABAD 

ORIGINAL APPLICATION No.l007/1994 

FRIDAY, THIS niS 19TH DAY q: APRIL, 2002 

HJN 'BLE 1~. JUSTICE R.R. K. TRIVEDI • • VICE CHAIRMAN 
! 

HCJN 'BLE MAJ. GEN. K.K. SRIV~TAVA • • 
• 

MSM3ER (A) 

Dinesh Vidyarthi, 
Sjo Late Sri R. S. Vidyarthi, 
Presently Posted as Assistant Engineer, 
COncrete Slepper Plant, 
Allahabad. ·••• lf>plicant 

(By Advocate Shri Arvind Kumar) 

Versus 

JJ . tJnion Of India, thrOUgh 
Tre ~neral Manager, 
l't>rthern Railway (Head Quarters )Office, 
Baroda House, New Delhi. 

2. Chief Personal Manager, 
Northern Railway (Iii! ad Quarters )Office, 
Baroda House, New Delhi. 

3 . Chie f Engineer, 
Nortbarn Railway (1-b ad Quarters Office ) , 
Baroda House , 
Maw ~lhi. • • • ~ sp onde nts 

(By ldvocate Shri B .B. Paul) 

0 R DE R 

Hon'ble .Mr:. Justice R.R.K. Trivedi, Vice Chairman; 
I 

By this application, the q>plicant has prayed for 

a direction to the r espondents ·to promote him in senior 

scale from the date his juniors were promoted with all 

consequential benef its including arrears of salary. It 

has a lso been prayed that the respondents may be directed 
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to refix the salary of the applicant in 

Rs. 2000-3500/- with r e ference to the d ate Of promotion 

of Shri s .c. Saxena with a ll consequential benefits. 

2 . The facts givmg rise to this a pp lication are 

that the applicant was appointed as apprentice Asst. 

Permanent Way Inspector on 5 .1.1959. After co~leting 

training , he was appointed as Asst. Permanent Way 

Inspector on 2 .1.1962 and t her e after was promoted as 

Chief Permare nt Way Inspe ctor on 21.8.1989 which promo-
__...__ 

t ion was effective f rom 1.1.1984. !~~xt promotional 

post in the depart ment i s that of Asst. Engineer Group ' B ' 

and as per R.ecruitrrent Ru l es 75% of the vacancies are to 

be f i lled up on the basis Of selection comprising written 

and viva- voce tests from amongst the seniormost Class-III 

Inspectors. At the time of promotion as Asst. Engineer, 

the app l icant was served with a memorandum of charge artl 

tt-e disciplinary proceedings were initiated. He fi led 

O.A. No .!006/1991 in this Tribunal an d prayed for quashing 
I 

of the discip linary proceedings in pursuance of the 

memorandum of charges dated 1.7.1988 and 15.12.1988 , 

issued by the Divisional Super intendant , (Engineering), 

Northern Ra ilway, Allahabad . The app l icant f urther prayed 

that because of non t inalisation of proceedings , his promo­

tion to the post of Asst . Engineer is not be ing considered 

and persons junior to him had bee n promoted . It was also 

pointed out that the applicant i s due to retire in a year. 

The U . A . was deciaed f inally on 25 . 3 . 1992 and the applicant 
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was granted relief. This Tribunal passed the following 

orders. 

"In this case not oniLy the charge sheet, 
but tl'le vinqulry proceedings because of 
unexplained long delay Of past event, which 
too is not in conformity with the basis Of 
the charge, deserves to be quashed and the 
sane is accordingly quashed. The result is 
that the second charge-sheet dated 15.12.98 
is quashed. ~ no cnarge-sheet is pending 
against the applicant, the respondents are 
d:Lrected to declare the result of tm inter­
view of the applicant which was kept in a 
sealed cover for the post Of Asst. Engineer, 
within a periOd of two weeks from the da\le 
of communication of tbis order, and in case 
too applicant has been selected! for the sane, 
the appointnent for the post wi l be given to 
him w.e .• f. due date and all the consequential 
benefits including monetary benefits like 
arrears Of pay etc. and consideration fOr ttB 
higher post may be given to him w.e.f. some 
past or future date for next higher poomotion 
post, the same also be considered. However, 
there is no order as to costs." 

3. In pursu ance of the aforesaid direction, the appl:icant 

was promoted an d he joined as Psst. Engineer on 6.5.1992.• 
- ,s. ( By order dated 19.3.1993, Annexure-~ TOe applicant 

'<t "'-
was placed in tre pane 1 of 1987-88 atLSl. No. between 

11 an d 13. Thus, tre cpplicant was given all the arrecr s 

and he was allotted the same seniority as was due to him. 

However, the applicant was denied promotion to senior 

scale by or der dated 7.6.1994. The order reads as under: 

11 CO receipt o± the representation of Shri D· 
Vidhyarthi, the matter has been examined and 
it ~ ad~ised that 3 years non-fortuitous. 
serv~ce ~ Group- 18 1 ~s necessary to cons~der 
an officer (Group- 18 1 ) for ad-hoc promotion 
to senior scale. Since Shri Vidnyarthi AEN 
CSP has not rendered the required years of 
service in Group-B, his request for promotion 
to·:seriior scale cannot be considered. 11 -.: 
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3. The submission of the ~ounsel for the applicant 

.A.. 
is that it is true that too applicant joined in 1992.; 

but, it was on account of t he delay on the part of the 

respondents, who could not conplete the disciplinary 

proceedings and ultimately as the applicant was being 

denied the chance of promotion, he had to knock the doors 

of this Tribunal for help. The order of the Tribunal 

was corrplete as it directed to give all kinds of benefits 

which were give n to t he juniors of the applicant. It i; 

true that the applicant j o ined in 1992 , but, for the 

purpose of givin g senior scale, the applicant shall be 

deened to have joired in 1 987. The responde nts cannot 

take advantage of their own wrong. 

4 . Shri e.p. Gupta, holding brief Of Shri B.B. Paul 
' ,;- \I. 

for the re spondent~)las sUbmitted that the applicant 

has retired on 31.5.1994, this O.A. has been rendered 

:infructuous and he is not entitled for any relief • 

5. \~ have carefully considered the submissions. 

The direction of this Tribuna l was suff icient and it 

covered even the future promotions. The purpose behind 

givin g the notional seniority to the app lU:-ant from 

1987 :is that he shall be deemed to have worked in Group-8 

post f r om the date his juniors were allowed to work. 

It is not Open to the r e spondents to say that the applicant 

has not rendered 3 yclars service in'Group B/wh:ich was 

ne cess ary t o consider an 0 1 i :icer for ad hoc promotion to 

senior scale. In our opinion, the cgopl:icant has been 
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illegally denied tte benefit for which he was legitimately 

eligible. The juniors of the applicant were granted tte 

promotion by order dated 25.1.1994, Annexure-AS, the 

applicant is also entitled for the benefit from that date. 

T~ O.A. is accordingly allowed with a direction to the 

respondents to treat the applicant as off icer in the 

senior scale from 25 .1.1994 and pay him arrears. The 

Pension of t~ applicant shall also be re-calculated 

accordingly. The amount f Or which the applicant is 

entitled shall be paid within six months. No order as 

to costs. 

~ER (A) 
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