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ALLAHABf.O .. 

Allahabad this the '26~ 1997 

Ori c,i na l Applicati on No ~ 1006 of 1994. 

IJ .-. I bl u ~ J 1 , .-4 • t t . .. b : v n e Jv.r • .::> • .:lr'u , ,, .... r.J..! ll !> r a lve u.e m e r . 

B. C. rLshr-3 , s/o Lato Sri Raj Kishore f,a.shra , R/o Vil la')e 
Bhavtan~ur , Post Offi ce Terhl , Distri c t Azamgarh . 

• ~ 0 c Applicant 

C/A Sri R. K. Ti wari 

vers us 

1. Sr9 Supdt . Posts Az a r gJ rh . 

Dire ct or of F ost2 l Services ~f P .U.G. Sorakhpur . 

3 . Uni on of India , thr ough the Secretary , :/d.nlstry of 
Gem .. unl cat : ens , I ;e,,~ Del hi . 

• • 0 • Resf.-on:lents . 

C/R Km. Sadha na Srivosf a vu 

Hon 1 b le 
• 

~ ,~ .,... 
.'.:u... ' 

OR !IDE R 

s . Day al , Me mber- A • 

This is an ap~li cat:i. on un::l er secticn 19 ~f the 

Administrati"e Tr i buno l s Act , 1985. 

2 . The a~pljcant hJ s been s ee~i ng the sett i ng aside 

o f i mpugned transfe r orjer .. 1rd award the c ost of the 

J . The f dcts of the c ,1su a 1·c thdt t he ttppli c .::Hlt l~ 
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P osta l Assist<.lnt of the Sav.ing Bank Control Or ginasition , 

Gorakhpur. He WdS trans fer.red ir. :.~y 1992 from the post 

of ;>errr:ane nt /\ssi st~nt , Savings Bank Gont.rol vrgin~sition , 

Deoria, Head Post Office to the post of postal Assistant 

Savings B nks Control Orginasition, Azamgarh, Post Office a . 
at his o.vn request and co5t by ..>r der dated 13.05.92. 

The Senior Post ~!ast0r, Azamgarh expressed his inabality 

to l :?t the app, .: cant r esur:JP his chcJr ge in $?vi ngs Sunk 

Control Orgi nasi ti on Branch of Azam~J~rht !-lead Post Office a s 

the r e was no vacanc~' · The applicant was permitted t o join 

as pure l y t enporary measure ar.d as 5pe ci ~l case as ?osta~ 

As sistant in 9 ener ..1l li ne at Aznmgarh , Head Post Office 

on 01.06 .92. He was degi nated a s Additional Postal As.;i stant 

attJched to $dving Bank Control Or ginasacion Brancho The 

applicant \<Jos deni ed his i ncrements -Elling d ue vn 01.02 . 93 , 

01. 02 . 94 and then on. ards till dJ,t e . The r e -presentation 

,jated 19 . 03 .. 93 of the aJ=.plicant was returned ~·;ith t he remarks 

then: t he service book 1Nas not avai lable as it c oul d not 

be received fr om Gorakh~ur tillthat ti:ne. The appli cant 

wa s a l so not g .._·a nted one time bound pr o::1ot ion in L.S.G crade 

fr om Ol. :JB c9 1 .ard it was ment i oned that 'the promotion could 

not be gr anted f or want of service ~ecords, C. R dossier . 

T~c 3ppli cant made appli c3ti0ns agai nst thi s act of wit~~old­

i ng of r-•r oin otion 'Jn 17 . 03 . 93 ar..:! 07. 12 . 93 , hut orders on 

? r or.1oti · n issued ~the P .. M .. G doted 29.04.94 did not i nc lud e 

his name. P osts of personJl Assistant s.s.c.o ard rost a l 

Assis·t ant in the seneral line are not interchanaable -
exr:ej;t i n Spc::ci al Circumsta nceses and such incumbents 

l ike l y to be re~dtriated to s. o.c .o branch a s s oon as 

first occassi on ari s es . The a}.>i--licant was not repatriated, 
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although Sri Ram Prasad vacated the said post due to h) s trar.­

sfer to Gansi Hedd Post v!fice on .10.03 .. 93 and , thereafter . 

four Post al Assistants s.B .c.o. were transferred aut on 

21.05.94. Allthese p.J~ts were filled up by persons from 

out side and t he apJ:-lica nt Wt35 r;ut to w·:>rk as postal 

Ass!stant 3eneral Li~e. If he was 1iven ~he post of ?~stal 

Assitant 3.9.c.o . branch, he would have complet:;d his terms 

of 4 ye ars i n Azamgarh, S.B .. c .o. branch. The applicant clai­

med that he had been tra nsferred before completi on of his 

tenure. The applic.::1nt also alleges that sri f.'.an BahJdur 

Singh and Sri Chunni L~ l who were Posta l Ass~ant, s.B.c.o. 
we~e retained at AzamgJrh at General Line but the a}:pli cant 

was t ransferr ed. 

4 . Arguements of ..>ri R.K. TeJJari learneci c~~.H'b el f or 

t~e app,4i cant ar.d Kmo Sadhana Srivastava l earned counsel for 

the respond ents Ner c heard. 

• 
5. 'fhe re s p:ndents have ~uint.ed out in theirc.ounter 

affidavit that the applica nt ~orked as Postal As s istant in 

Azamgarh Post Offic~ from 02.06.92 to 28,05.94 and he 

proceeded on L.ToC on 29.05 . 94 a fter getting relieved on 

28 .05 .94 . He returned fr ?m l e~ve aftnr its expiry on 

27.0 7 . 94 . In t he meanwl-)i l e transfer order was r eceived 

on ~6. : 6.94 f~r ~is tr ans f er fr om Azamgarh Head Post Office 

t o s.s.c .o., Fadrauna dated 31.05.94 , is ; ued by P.~.G ., 

Sorakhpur . Th e respord enLs '1avP. als o s ~ated ~'"tat they have 

not rcceiv<:d any rer-re~e ntation from the applic.1nt ag.:lins t 

the order of his tra nsfer . 
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6. The A~ex Court has definnd the extent £a judici a l 

revi ~w ~ can 1)f? made in c~se of transfer in c .number of 

recent. pr lnouncem~nts: they h .. 1ve ~~\;:y,'de:A. "'"e scope 

of jlJjicial review i n case of trans f e r of thoc;e in which 

therf is any st a t ut or }' bar to tr,Jnsfer or where transf~r has 

been motivatad by mali ce . The present case falls i n nei ther 

of the two categod es and , therefore , this t;ourt woul d not 

intervene in transfer o! the a~plic1nt. Althoug~ ~~~ 

Jpplic =tnt has mer.t i oned about withholding of i r.cre ment an:i 

prorr.oti on, he has not askE:d for any re li ef pertc.aining to 

ei the r of these two n.attcrs ,1 He see::-.s t o ha"e ~cited 

:.'ithholding of i ncrements and prrnvtion to sug.)est that s ome 

prejuJice 'Nas oper ating against him. The .eesp Jndents in 

their Counter Affidavit have explained the circ umstances 

in whi :h his increment dnd one ti me bour.d promoti on could 

not be Jive~, therc ! ore , ~ o malice can be assuced from 

•.-vi thl-: ol ding of i ncremer.t or ;..rnmotion. 

7 . The ,Jppli cation of the appli: Jp·t. i !:i , therefore, 

dis rri!:ised W1 l\..MAd'-....-(, -----~ 1--s ~ 

a. Ther e sha ll be no order as to c osts . 
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