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CENTML AOV1lNI!;fLlv;TI~t; T.HIBUNJ-\L a, 

l\LLAH,...BAD Bcf'JCh 

Original APPlicatioQ No , .lDOO of 1996° 

Allahabad this the 8-1~ day of n()..{rL,, 1995' 

Hon' ble Mr . s. Das Q.ipta, Memllner(A) 
Hon' ble Mr . Jasbir s. Dhaliwal, l~ en1ber(J) 

ln<Sra Pal ~hukla, Sorting Assistant, HRO X down· 
Jhansi , 486 f~anakganj, Sipari Bazar, Jhansi 

By Advoca te Shri h.K. Tewa ri 
P.K. Sha1rna 

Versus 

Applicant . 

l. Union of India through !:iecretary 1Vtinistry of 
Post and Tel egraph Da k Bha~an, Parli ament 
Street, New Delhi. 

2 . Director Ge neral Post, Dak Bha"van, Parliament 
Street, New Del hi. 

3. Senior Superintenl..ient Post Offices, Agra Di.v­
ision, Ag ra-282001 

4. s. 11,M. Post Offices, Jh ansi. 

Respondents . 

By Advocate ~ . S. ~riv a s t : v a 

0 R u E li - - - - -
By Hon 'ble Mr. Jasbkr ~. Dhaliwal, Member( J} 

The petitioner who is facing a 

departmen tal ail:in quiry on five charges served 

on hi.11 through l etter dated 12.4.19':i4 has come 

to th e Tribunal praying for deferring t~e 

d e partme n t a l proceeding s against him by the 

respondents t i ll the disposal of th P cri minal 

tri al and for a direction to the <ariminal 

Court to deci de his case expe di tiousl Y • He 

pleads th at he ha s been a Trade Union Leade r 
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and that was a cause for involving hi!II into a 

f al se ct iminal case by the responden ts . He 

was· 8'arl i er posted as a Di.vi si on dl St ock 
• 

Clerk in the o ffice Of s. R.M., Jhansi and 

in th e mon th of iq93 Wd S workiny a s Pl a tform 

Inspe 1etor . An in quiry was started against 

him and then an F. I . B. was l od~ed against him 

in which case he was arrested by the Pol ice 

and rel e a s ed on b ail om 09 . 5 .1993 . He claims 

t hat a departmen t al inquiry ca nno t go · on t il l 

the CJ i mi n al tri al is concl uded . 

2. r/e h ave considered the contention 

and haV>e al 5 0 gone through the records . The 

~olice papers filed agai nst the present petitione~ 

i s for causing injury to a public serv.ant, i n t e r -

ferin g in the performance o f duties of a public 

servant, causing mis- chief and criminal intimidation 

on 08 . 5 .19931 .JiV_g~~hereas the chai.gesheet s hows 

that the applican t stands charg~~-vi th violation 

of Prov isions of Rule 3.66c n d 375 of P & T 1'i1a nu al 

Vol . II be t"N een July 1991 to August 1992 while 

making enter<il.i.es in the Stationer y register wh: ch 

were mentioned to be f alsely made and thereby 

gg)?anbe zzling an amount causin g lo s s t o the 

department of ~ . 12, 522-25/- and f ail ing t o 

maintain integrity and devoti on to duty, cor.­

si de ring the s ame Peri od r egarding short openi~ 
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balances in the Stationery Register, showing 

fake local purcha ses, -~hus vialatil')g Rule 

366 and 367 of the aforesaid manual, striking 

short balances in stationery items, mis-appro­

priating the G::>vernment money by transferring 

5965 Carbon papers short to his successor on 

3/4 August, 1992. Besides theseOarticlesof 

charges no• 2 to 5, he al so stands charged. 

with article of charge no.! mentioning that 

while he was being interrogated ~y Supd t. R.M.. s. 

Jhansi Ili.vision and A.s.R.M., !VJra in connection 

wi th the embezzl anent case, the petitioner handed 

over the stationery register to two out siders 

where a scuffle took place and in this manner, 

Sri Shukl a had assisted those :ni s-cieants to 

destroy t he evidence/documents '-'hich were re­

quired in connection with the embezzlement case. 

iie find that none of the charges is identical 

with the offences@f~ with whi ch he sta nds 
the 

charge cl. ~~eforeL criminal court. Arti de 

of charges no.2 to 5 a re cl early distinct relating 

to a different period of time of July, 1991 to 

August, 1992. Arti cle of charg e no.l though 

haf.i pened to be nea r est to t he t i me u f thtt 

al l d:Jed commi s sion of off en ce s by the peti tioner 

but, de finit el y rel .:ites to the conduct :> f th e 

pe t i t ione r .JS a public servant whi ch is said j:o 

be in-co;-it..L ave ntion of Hule 3 o f c.c,s. Conduct 

Rul e s, 1964. ""e do not fi nd tha t a rticie of 
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cha1ge no.l is the subject matter of the criminal 

tri al which the petitioner is facing. 

3. Bien otherwise, the law has now 

been settled by the Hon 1 bl.e ::iupreme Court about 

the permissibility of both the criminal trial and 

the departmenta l proceeding simultaneou sly. ln 

Kush s shwar Dubey v. 1il/s Bha .cat Coking Coal Ltd. 

and Others tt .I. R. 1988 s. C. page 2118, it was 
• 

observed that there was no legal bar for simul­

taneo us±-:- p.roce edi ng s being taken against a 

delinqu ent employee f or a criminal offe nee and 

as a disciplinary proceeding._. There may, however, 

be sone cases where the facts b ei~ s a..11'e in the 

two pr oceedi ngs, a peti tioner may applt for in­

junction fro-n •~- Court f o1 stopping the depart­

mental proceedin<J' ~ill the criminal case is con..; 

el ude d . It was held that it would be a matter 

of judi ci al co n sider~ tion : n the giv -n f-aot$ 

of particul a r .case to decid e the desirabili ty 

or oth erwise of both the proceedings going on 

a t th e s ame ti;11e . The Lordships refe.r.teci to 

A.I .h. 1969 Suprem~ Court page 30 Jang Bahadur . 
~i ng h v. Bai j Nath Tiw ari , where the facts in 

the cri;ninal tri al and the d ..1. sci plina1 y pi·o-

ceedings were the s ame . In J ang Bahadur's ca se 

the Court held t hat th P. pendency of the Court 

pro ceeding (Criminal) does not bar the t ..i king o f 

••••••••••• pg • 5/ -

-

\ 

• 



• 

• 

• 

, 

I • 

' 

• 

. . 

• • 5 • • •• • • 

.disciplinary a ctio n. The pov1e r of t ?king such 

action is vestet.1 in the disciplinary authority . 

Th e civil o r crimin. r cour t has no such power . 

The ini ti a ti on and contl nua t i on of coni:i lii..l at.:..on 

of discipl inalY ~roceedings in good faith is 

not cal culated to obstruct o rinterf.are with 

' 

the course of justice in the pending court 

proceeding~ The Apex Court al so t ook note 
on 

of the authorities wherei..the facts of part-

i cul a r ca se, the di sci plin3ry proceeding s 

were stay P.d . In view of the pendi ng criminal 

case , considering the ratio of this authority 

we are of the considered opinion that petitioner 

has r.o t bee n able to make 01...t a ca se for stay 

o f discipl i na i:y proceeai n~ during the pendency 

of c.cimin 1l trial. 

4. 
I t i s pe rtinent to msnti o n he r e 

that a criminal trial f or certain a cts or 

ommissions proceeds under th.e pe nol ..,> revisions 

t.o which Indi an Evidence Act is normally appli­

cohle whe r.eas to disciplinary proceeding , the 

prou sions of the Indian EvidPnce Act are not 

made strictly appl i cahle . Standard of proof 

f o r proving an offence against an accused is 

also of a higher s t andard re qui.ring proo f 

beyond doubt and c:n accused is entitled to 

an a cquitt-31 when the evi dence is not p1oved 
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in co nsoncin ce with the provisions of the B' iden ce 

Act and vihen some doubt ls open ir: ~he appreci.Jtj,_on 

of .. he evidence. A dlscir:>linary proceeding proceeds 

om a totally different pl atfonn wh:ch ccnsideis 

whether the conduct of c?n empl oyees based on some 

f acts of act or omission require to he dealt with 

unde i disi:lpllr.JIY proceedings . Its aim is to 

find out by p1e i.:onde rence of the evidence whether 

the acts O..L omissions constitute mis- conduct o.i: 

whether Lhe employee has conducted hlmsel f in a 

manner unbeco·ning of a public serv3nt . lt also 

aims to find out whether he has viol :ited some 

provi sions/rules setting ou t the conduct of a 

public servant . The very object of the cri'Tlinal; 

proceedin.J and disciplinary proceeding i s different 

irabili ty or othe.rw.:.se of allO'.Nill9 ~r.e siir.ul taneous 

in its end . fl Cou ... t whi l e considering "the des-

proceedi.r1gs in a c1i11i.nal case and under .'.)isci-

plina1y O:>nduct ilules woul d consider all these 

In view of the fore- going di scussion9 

~· 
thi s pi: ti tion is dismissed being devoid of any 

.... me .t. .l. ... . 

~ ,I\ - ~ 
~i~nmbe .c\J) 

Member(-A) ' 
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