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Alla h aba d t .. iG the ~ da y of :J%+t _ 1 99b. 

Or i gina l anp l i c ation No . 9 99 of 1991(. 

I-Ion ' t le ;,1_r . _ D .s , BavJe j a , Ar.1 

Kam l esh\'Jar Pr asa d , S /o La te S ri 
t.~u nni Ram , R/o Vil l a r e Bdd as i , 
P.O. Kh.:snd vi d Chin i yal i S a ur , 
Di strict utt ar KC!S hi . 

C fr\ Sri R 0 j en dr a Dor ha 1 

l . 

2 . 

Vers ·Js 

Union of I ndia throu a h r~/o 
Defenc e , New Delhi. -

The Di r ec tor , N:J rthern Circle , 
Su.rv ey of I nc.. i a , ( GBO Compound) , 
Dehra Dun , U. P . 

• ••.. Applic.: nt , 

3 . The c~~ncnding Of ic r , 307 D.5 . C. 
Pl at oo n , ntt ...i ch Surv ey o f I ndia , 
Dehr a Dun . 

4. The Commanding Offic er , 501 , Fi e l d 
Engineer , Ara ghar , De har d•.J n . 

5 . The Records Of fi cer , Raksha Sur ~ ks ha 
Corps . Abhilekl1 , Def e nc e Securit y 
Corps , Records r:ill Roa d , Ganranore .. 

• . • • . Respondents . 

C / l Sri ~ ' . B . Singh 

0 R DER - - - -

Hon ' ble t.\r . D.S . Bawej a , Ar.~ 

I 

I 
I 

T his application h...is b e-e n f i l cd pr dy ing for 

i s su 0 of di r e ct i on to t he r e s pondents to .Jppoirrt the appli cont 

i n suit at le pos l o n co~dss ion. tc grou nd . 
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2. The applicct lit' 

The applicant ' s father Sh. 

Ci'1ilim Cook in 501 Field &n~neer Cito 

ferred from t is ~oup to 3C1JJ D.s.c. PlaboOh 
• 

India , Dehta Dun in 1991. On 7.~.91 Sh. Munni 

After the deat h, the Widow ma de an application d t ~ 

16.5.91 to respondent No. 3 i.e. Commanding Of ice-~ 

3(]'1 o.s.c. Platoon a tached to Survey of India , Dehra 

Dun r equest ing for compass i onate appointment to her son 

who is the appli cant in t his ~plicat io n. T is •as followed 

by remin cer dated 3 . 8. 91. The WJido also made r.epresenta­

t i ons dat ed 3.8.91 to responden~ No. 2 i.e. Director 

Northern Circle, Survey of Indic: , Dehra Dun and ddted 

26. 9. 91 t o r espondent Mo . 5 Records Officer, Raksha Suraksh 
" 

Corps . cannanor e . The respondent No. D wrot e to respondent 

No . 3 to s e t t l e the case advising t hat the r es pons ibility 

to sett l e a ll such c ases i s ~·: ith the conce r ned unit and 

therefore the c: p ... licat i o n of the ~iido\•: has been fo r warded 

for necesscry a ct i on . Thereafter the \'.'ido\~ fallowed up 

v1i th r esponden ' ho . ~through ao"'lic< t i on dated 1.1.92. 

The r e~pondent Mo . } i n turn \Jrote t o respondent No . 2 

vide l r ·:t er da t e d o .l.92 to cons i der the case of the compa -

ssio nate appointment . The respondent !o . 3 a ls o wrote 

a ! Ett er t o Heud ~ua rter Dehr~ Dun Sut Area U.P., req estin ~ 

tp consider th e case of the compassionat e appointment . 

V!ide l et t er d. ccd ll. ~ . • 92 the respondent No . 3 asked t he 
/ 

wido\·1 to s e nd t hE> requi s i t e c ertif icat es and declara1.. ion 

from the apoli ra nt th.:i t be \'lill look af er hi s mo her e\·en 

c f t er ma rri a ge c... nd othe r documentary evidenc e regarding 

movobl e a nd i n.movul le property . T he details were sent 

by the aqp li ccJnt · i dt- le • e r dated l0.4.92 . Thereofter 

t he 11ido\•/ f ollo'.·:ed Up the mutter vdt h Head :J•Jar t er DE- hr a 

Dun Sub Ar · .a . In the me ant i me the res.pendent No . 3 also 

remi nded rcsoo nden ~:o . 2 about the posi• ion of t he 
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deuling of the cos e of the c ompassi onate appointment. The 

J oint Director D.S . c . H. Q. U. P . Area Bareilly also a dvised 

vide lett er dated 24. 9 . 92 to v.1ido'·' th~t she s hou ld aoproach 

S •1rvey of I ndi c: for ~oointmen·t of her son on compass ionatE: 

appointment . She ag2in approa ched r f:sponc'ent Mn . 3 vide 

lEtte r dated 9 . l ~ . 92 . Thereaft · r respondent ?>?o . 5 viC::e 

l etter dcJted l 0 . 3 . 93 aga in informed respondent No . 2 theit 

the r r.sponsi bi l i t y for giving c".>mp.-15' i ')nate appointmerrt res 

"'ith respondent l!o . 2 . 1-IovJever r espondent :·!o . 2 referr e d 

the case l:uc k to I-I . Q . De hr a Dun Su ~rea fa: a dvice as to 

\•Jho has to consi dr.> r the care . The v.ido1.1 aga in m.::ide repre­

senta t i~p vide let ter d~ted 25 . 3 . 93 to r~~pondent rro . 2 . 
t( ed,e Ii_ 

\~ido\·J 61JRin vid~ letter ddtcd 25 . 6 . 93 v.rr~e to r eso::>ndent 

No . 2 f o llo\'led by reoresent.tion d<lted 7. 8 . 92 to r es pondent. 

.lo . 4 . Last l ctter •::as d:1ted 24 . 3 . 94 \·;ritten by respondent 

i:o . 2 to r:.aha Sarvekshak of India . 1\ft er makin r_. rt:peci .. ed 

reoresentct i ons to the Vorious respondents as brought ou ~ 

above the case of compa ssionate anpointmen 'IJas not cor.si ­

der ed and being aggreived this O.A . has been filed o n 

27 . 5 . 94 . 

3 . On be ha lf of t h e r <=spondents , the counter has 

b-eenfi lec on l y by resnondcr:t t 1o . 2 i . e . Di .ector t1orthcr 

Cit:cle Survey of I ndi a . Nane of he 0 1 her respondents have 

f i lec the co un l Gr a l though t he l earned counsel for the 

resnondents indic , t d that i.hf) co un er I y the o ther respon­

don s \·.•ill be c.• l so filed . The rejoinder t .. the counter of 

respondent no . 2 has l:::;c en f ilc•d hy ·c. he applicant . 

4 . The co'.lnter f iled by the? r e sponden~ No . 2 only 

m,kcs a submiss i on :h-Jt l a.;e f (J1.her of the c.1pp licant \'.'OS 
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.. 
nev e r employed \\i -ch r c:spondent No. 2 and therefore the 

respondent No . 2 is not r csponsi tile for giving compass iondt 

arynoi ntme nt . In vie·:: of this f a ct , -:h e prayer ha s been 

made t ha t the num e of the r espondent No . 2 may be dele t ed 

from the array of tho partir- s as he is not the ne c essa ry 

pci rt y in t hi s ca s e . 

~leard ' he lca rnec couns e l for : he pa rties. 

\": e ' .a ve a lso carefu lly gore t h rou h t he mat Pri a l p laced on 

t h e r Ecor d . 

6 . From t he fa cts brought out i n oa r a 2 , the 

apoli.::ant ' s f ather died on 7 . 4 . 91 and v,•idov1 ma de a n 

aop licat ion f o r comp ss i o nate appointment of her son i . e . 

the ilnp licant on 16 . 5 . 91. s ~n ce t hen t he \;:ido 1:J i . e . mothe r 

of the aop l ica nt ha s been ma king r epeated r epresen:a:.. i ofjl 
~t:l\ e 

to the var iou5 respondent s . Fr ,,rr. the vivid details by the 

applicant it i s obsorved that t he rna:ter has b een tossing 
) 

betv1een t he vc rio us dep cJ rlment as to who is to deol v1i t h 

t he case of th~ compassio na~e aopoin t me nt . In the process 

the apnli r. a nt ha s bePn fo rced to seek l e ga l relief t y .... ay 

o f filing this aon li raTion . On perus a l o f t h e correspon­

denc E brough ' on r ecord by he anp li .-ant a nc det a i ls in 

pa r a 2 be ..: vJ~en ·· h e res pondents no . 2 , 3, 4 und 5 , I cannot 
b11+ 

hel p myse l f to observc: hat i t i s s a d co . . entary on t he ,.. 

\'Jerking of .: he conce rn ed deo a r t 1r e rrt;, wh er ein t h e gri eved 

\\lido ._, V"Jh o needed urge nt he l p by ;,L y of annointment of her 

s on t '1 mit igd ... c hards hi "' caused by death of her husba nd 

ha Gf t o run f r om one depa rtment t o other vJi th no r c:su l t . 

It r ef lects the. indiffer ent at t it •.tde ..i ncl l a ck of compass i o n . 

in dealing such matter s by tha co ncerned of ficia ~ of t he 
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Oepartmellt') Thi s is also establishec by non f ilin C; of the 

count0rs by the respondents no . 1, 3 , 4 a nd 5. It i s for 

the Government to ~cide \•JI ich Department has to deal ·~i- h 

the case ~f compassiona~e appointme nt . On query r a i sed 

during ~ he hea ring ~the 

respon de n~ a s to whisk i s 

le ~ rned counse l for the 

the r Qt:ll"'etent a ut hority to 

cons i de r the case , the l Eo rneo counsel tor the appli <:.:1nt 

indic0ted tha ' the case of c ;:,mp ssionate apnointment \~u ld 

be consider ed by t he respondent no . 4 · and the necessary 

di rect ion may be given to him . 

6 . In consider a-c i on of the ab::>ve facts , I a llo'\"' 

t he apolic.:it i on \~it h the direction to 1.. h e r espo'ndert no . 

4 t o consi der the c ase of t he ap lica nt for compassi~ rste 

appointment ba sed on ~he applicat ion dated 16 . 5 . 91 a s per 

the ext a nt ru l es within a period of thr ee months from the 

dat e of judgement . In c ase the "Tespondent ' 1 .. o . 4 i s not 

the competent authori t y , t hen h e \';ill sort out the ma ~ter 

•·1i t h ot her deoartments to i ndent i fy i:he compet e nt au:.:h)ri1:y 

for gi ·i ng compassiona~ e ao~oint T.en~ but the mat t er wi Jl 

be deci ded ~uthi n a period of thr ee no n.hs a s indi c<ted 

at~ve . In vi e! of the background brought out abo\·e , the 

·Jidov: hae been fo r c €d to go fo r litiga i on and therefore 

deser ves to l:: e:- comp ens at ed . I i moos c. cost of P.s. 1000/­

t o be p ... id t o the .:ip ·~ lica rrt by t h e r espondents . 

/,le~e ~ ~v:.n __ 


