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OPEN 'COURT 

CENTRAL ADMINISTRATIVE TRI BUNAL ALLAHABAD BENCH 

ALLAHABAD. 

Allahabad t hi s the 18th day of May 2001. 

Original Applica tion no. 991 of 1994 • 

Hon ' ble Mr . Justice RRI< Trivedi, Vice -Chairman 

Hon 'ble ?-'1arJ Gen KI< Srivastava , Adminis trative ?1ember 

!-!ans Raj I s/o Shr i Meghu Ram I 

R/o Mohalla Golaghat, F .O. Chetnath, 

Ghazipur. 

C/A Shri Rakesh Verma 

••• Applicant 

.) Ve r s us 

1 . 

, 

2 . 

C/Rs 

, 

Union of Indi a through Secretary, 

Mini s try of Fina nce and Reve nue, 

Ne\· Delhi. 

Manager , Govt . Opi um & Al akaloi d Works , 
Ghazi pur . 

The General Manager, Govt. Opium & 
Alakaloi d Works, 

Ghazipur . 

••• Respondents 

Km . Sadhana Srivastava 
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II . 2 // 

0 RD ER (Ora l). 

Hon ' ble Mr . Justice RRK Trivedi , vc. 

This OA has been fil ed challenging order 

dat ed 14 .08 .1992 , by which the applicant has bee n 

awarded punishment of compulsory retireme nt from 

service on conclusion o f the di s ciplinary proceedings. 
(/'- ~ 

The applicant has als o challenged or der dated 21.l.199l 

by which the · appeal of the applicant has been dismi­

ssed by the appel late authority . 

I 

2. The facts in short giving rise to this 

OA are that on 25.1.1985, one Chandra Deo, another 

employee of the Govt. Opium & Al akaloid Works, 

Ghazi pur was arrested with one pl astic packet containing 

Opi um taken out from the factory. He was arrested 

by c. r .s .F. personnel whil e running with the pa cket. 

Chandra Deo in his written 

said stolen packet of opium 

stateme nt acc epted that 
t '-.. ~\-~ o-f-+.c..-t6Y._4-u..... 

was !e•: ~y Hans Raj , the 

applicant through nali. He also named t wo othe r 

persons . On the informa tion r eceived f r om Chandra Deo 

the inquiry was made from the applicant. I n his 

statement recorded on 29 .1.1985, the applicant admitted 
A... ~ ~ \'-.. tA.tTW- 4-"'-

his role i nlthe opiurnlfactory . On the basis of the 

aforesaid material , the applicant was served with a 

memo of charge dated 20 . 02 .1985 . The cha rge is being 

r epr oduced below :-

••• 2/-
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II ARTICLE - I. 

That the sai d Shri Hansraj, Slo Maghoo Ram 

while functioning as Un-skilled Worke r in 

Abllari Section of thi s factory on 25.1.85 between 

8 . 30 to 11. 00 Mrs . i s a lleged to have shown 

gross misconduct by t aking opium from Shri 

Parmeshwar, Slo Sunder and p ushing t he same 

through the drain going out of the compound 

wall from the Abkari. He i s a l so alleged to 

have c ome out of the factory on an out pass 

no. 269678 dated 25 .1. 85 , i ssued at 11.SOHrs. 

and informed Shri Siri Ram , Slo Bhutti t o take 

t he op ium from the outside the d r a in n e ar t he 

inner secrui ty wall." 

The i nqui r y officer a~ter completing inquiry 

submitted a joint r eport dated 16 .1 0.1987 . The 
...,./\. 

d i sciplinary authority agreed \-1ith t he report and pass~tA. 

the order of compulsory retirement. The applicant was 

serving in the opium factory as sweeper. Against 

the order of puni shment the applicant f iled an OA 423 of 

1993 in this Tribunal, which was al lowed on 05 .12.19Sl 

on a technical g r o¢ld that report of the inq uiry off i cer 

v.1as not served on tie applicant , though it was obligatory 

in view of the judgment of the Hon 1 ble Supreme Court 
I 

in a case of Union of India & O~hers Vs . Mohd. Ramzan Khan 

AIR 1991 SC 471 . 

liberty to ~roceed 

The disciplinary aurhdlrity was given 

"' "' ac;ains:t from the stage after serving 

inquiry report on the app l icant . In pursuance of the 

order of th is Tribunal , t he disciplinary authority se rved 
I J'-... "" 

inquiry r eport and pas~a fresh order dated 14 . 8 . 1992 which 

has been confirmed by appell a te authority . Aggri ev ed 

by the afores aid or der the applicant has approache d this 

Tribunal. 
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4 . Learned counsel for the applicant ha s submitted 

that the r eport of the inquiry off i cer was common a~ainst 

the applicant and another co-delinquent Shree Ram. 

It is also submitted that both the applicant and 

Shree Ram were implicated in the case on the basis of 

the state me nt of Chandra Deo. The evidence against 
~~<A 

both a!si~same. Learned counsel for the applicant has 

submitted that t his Tribuna l in OA 140 of 1986 f iled 

by Shree Ram h as taken a viev1 that the inquiry report 

was based on no evidence and t he OA was allowed by -

order dated 17. 05 .1991 and t he order of the compulsory 

~etirement ·was set asi de . Lea rned counsel for the 

applicant has submitted that this f act was brought to 

the notice of the appell a te authority as well as to 

the disciplinary authority , but they failed t o appreci at.L.~ 
v'-~4 ..A.. 

o r der of t his Tribunal p a ssed ink Shree Ram and have 

illegally passed t he order of punis hment against the 

applicant . Another s ubmi ssion of learned counsel 
t.A 'b \A. ~ ~ v.. 

for the app l i cant kthat
1 

in t hi s case Chandra Deo"-. the 

main witne ss and on the basis of his s t a temen t the 

applicant was i nvolved , however, Chand ra Deo has not 

been exami ned in di sci plinar y proceedings and thus a 

s eious p r e j udi ce has been caused to the applicant. 

Learned c ounsel fo r the ~espondents, on the 

o the r hand submitted that the inquiry officer submitted 

a common r eport in respect of the applicant and Shr ee 

Ram . But it is not correct to say that the role ass i gne d 

t o the ap~licant was a l so simila r in c ase of theft of 

opium on 25 .1.1985 from the factory. I t is submitted 
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tha t Hans Raj, the applicant, has been , assigned a 

positive role o f putting the packet of opium in the 

na li that it alongwith drain could go out side the 

factory and was colle cted by Cha ndra Dec. It is 

submitted tha t the role assigned to Shree Ram was 

• 

only tha t he was standing out side the factory along-

with Chandra Deo and Ch and ra Deo from tha t point went 
. .A....;\, 

t o collect t he packet~. However, when CISF person 

challenged, Shree Ram r an away and Chandra Deo was 

arrested with the packet on the spot. Learned counsel -
for the applicant has als o submitted t hat 6handra Dec 

was not named as witness in the memo of charge. It is 

also sub1ni tted tha t the proceedings were initia t ed 

on t he basis of othe r mate rial mentioned in the memo 

of charge \'1ith sta tement of Parmeshwar. Learned 

counse l f or the r e spondent s has a lso stated t hat t he 
c:\._ .( 

o r der o f punis hment dapnot s uffer from any err or of 
I -~ "' 

l aw and t he applicant i s not entitledlany sympathetic 

c ons i deration as t he misconduct i s ve ry serious. 

6. We have c a r e fully considered the submis sions 

made b y l ear ned c ouns e l for t he parties. We h ave also 

minutely exami ned t he c harges against t he applicant 

and Shre e Ram and we have no doubt t l.at allegations 

agai nst bo t h wer e enti rel y diff erent. The applicant 

has been assi gned a pos iti v e r ol e o f putting the opium 
'- ,• 

p a c ket s i n the na li whi ch c oul d. be flow a longwi t r wat e r 

out s i de the fact ory and there it was collected by 

Chandr a Deo. Whereas the r ol e ass i gned t o Shre e Ram 

••• 7 I-
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was that he was seen a l ongwith Chandra Deo, out s i de 

the f actory and on arrival of police he ran away 
..., ...... ~ ")1!>1Y\. ~ 

and Chandra Deo was a rrested. i1&rn1\the above it i s 

'-" "' clear tha r rolE1ass i gned were not s im~lar. Cha ndra 

Deo was an employee OF the f actory and Shree Ram 

factory, they c oul d be 

•• 

was a lso an employee of the 
t'--~-el \.\--tr cA. 
seenin~ar factory premis e s . It is me r e ly on the basis 

of that t he Tribunal did not 
.A. o...e ~VV\.~ ~ 

find i t sel f i n ac': :; 1 • •gi 

..., ~~ ~~ ""-
that any ltl:is talie l was prov ed. However , in c ase of the 

. '\ ~ " . 
~ .,.. "" applicant, the same E ~~ te~ a di f f e rent vi ew and 

a llowed the OA only on techenical gr ound of non service 
..A..... ·~ 

of inquiry report , :J:hough the inquiry report was c ommon 

in respect of bothJ Tfle inquiry of f i cer 
~ ' '( ""' 
H&t deal t•\)..wi th 

"' a l 1 egatior,t against them separate l y . the In our opinion 

the appellate authority and disciplinary auth~rity have 
J.. V'IJ'v\ ,& ~~"'-.. 

taken a correct v iew;as the \"'istahe has been proved 

against t he applicant1on the basis of his own admi ssion 

and other material on record. The s econd submi ssi on 

of l earned counsel for t he applicant1 that non ex amination 

of Chandra ""\ "' ~ ~ "--
De o , p r ejudi cet\the cese~ ~efence of the 

applicant
1
can also hot be accepted . 

mentioned as witness i n the memo of 

Chandra Deo was not 

'""" charge • ~~disci -

p linary p r oceedi ngs agai nst the applicant were initiated 

on t he basi s of statement of the applicant and Paremashwar 

and Shr ee Ram who all admitted 
'-"'\ ...... 

c ase , th~l~n subsequent stage 

the same . Thus non 

""' no t vi ti ate the 

examination 
.A. 

inquiry . 

their involvement in the 
~.>' ... ,~ 

of i nqui r y A, resi 1led form 

of Chandra Deo could 

In our <pinion the applicant 
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• 



/ 

II a II 

1 
i s not entitl ed for the relief. In the f acts and 

circums tances, t he punishment awarded is justified. 

7. For the r easons s t a t ed above, we do not 

find any merit in this OA an d the same i s accordingly 

dismissed . 

a. No order as to costs. 

Membe r-A Vice-Cha innan 
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