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OPEN COURT 

CENTRAL AD•-trNISTRATIVE T RIBUt-lAL, ALLAHABAD BENCH 

ALLAHABAD 

Al iahabad : P a t ed this 1 6th day of Oc tober , 2000 

Ori g i na l Applicati on No o989 of 1 994 

CORAI1 :-

Hon ' b l e .. Ir o Ra f iquddin , J .11. 

Hon ' b l e Mr. s. Biswas , A . M. -
1 . Anil~urnar Dutta 3/o SK Dutta . 

2 . Nuruddin Ansari 

3 0 i·1ahendra Dube S/o Ilarkandey · 

4 0 Ravindra Prasad S/o D . S . Prasad 
• 

5. Anil ~<umar . Sinha S/o D~l\1'. Sinha . 

6 . Tribhu\..ran '.<am S/o Biltar1 Ram. 

7 . Tej Narain Chaubey 

8. Jakarias Hora 3/ ·-- tarki1us l-~.).:J 

-

• 

P..1 1 Clas.: J.. ~, e· 1~)loyee posted under SS/!1ughalsarai 

District Varanasi. 

' (Sri SK Dey/Sri S i( t11ishra , Advocates ) 

0 0 0 0 0 0 Aool icants . . 
Versus 

1 0 Union of India t hrough the General ~·1anager , 

. 
E . Raili·1ay , 1 7 . Netaj ee Subhas ~oad , Cal cut ta- 1. 

2. Divis i onal <ai l way Ma nag er , Easte rn Rai l \·Tay , 

~·1ughalsarai • 

3. The Assistant Personne l Officer, Fast crn Railway , 

!1ugha l sarai. 

(Sri AV Sriv astav a , Advocate) 

o •••• :<.espondents 

0 RD E R (O r a 1) 
--------~-

~y Hon ' b l e :~tr. za!_!suddin , J . M. 

I 
I 

The app licants are ag0rieve d by the order dat ed 1 
" I 

2 6- 4- 199 4 whereby the pane l dated 3 0 - 3 - 199 2 l1a o been 
. 

cancelled by the resp~noents . The aoolicc nts a l so seek 
' . 
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d ire ctio n t o the r e s pondents t o p romot e them t o the 

oost of Train1 Cle rk in t e rms of pan e l dat ed 3 0- 3-1 9 9 2 • 
• 

The apnlicants are regul a r Class I V empl oyees a nd a r e 
- ~ 

post ed ~nt'\.Jt.ail'tvay Station~ .~astC"rn Ra il\'1ay •) 
~'d-

1"1u ghal sarai • 't-1er e empan el l ed fo r t h e post of Trains 

Clerk v i de pane l dated 3 0- 3-199 2 aft c_r written and 

o ral examinat ion s. The applicants were empanel l ed 

at Serial Noso ll. 14 , 1 7 . 22 . 27. 29 . 8 ·a n d 28 by 

pan e l dat ed 30-2-1 992 . a a:>py of whic h has been annex ed 

as Annexur e -1 t 6 t h e OAo TP~) t!e~c also s.Er~ Eqr tFR 1 ilin 

The appl ict:.nts t·1ere a l so called :.f;o r t rai ning a t Zo na l 

Training Schoo l. Dhanbad i n c o nnec tion \vith t rai n ing 

from 15- 4- 1992 to 5- 5-1992 a nd were declared successful 

exc ept a Dp l icant no.7 v i d e l e t ter dated 21-7-1 992 

(Annexure- 2 to the OA ) o Hov1ever • t he appl ican t n o o 7 <..l.CM
1

1'>1 

~ is ent itl ed to b e given tio10 more chances t o c ornnl e t e 

the training . ~~'~ 

rt is h~cLst that despite th eir emoan element 
~ 

2o 

a nd s ucc e ssful co~pletion of t raining , the appl~cants 

,.,er e not posted as Train Cl erks 't·Thereas 21 o ther 

persons i·rho co-npl e t ed t r aining o n 30- 5-1 992 \·1ere posted 

as Train f Clerko~· The appl i cartts . made rep~esenta .:ions 

o n 1 2- 7-199 ~ a nd 9- ~-1994 and they were a l so giv en 

a ssura nce b~r the res:,onden t s for promotion in the 

n ear fut u r e but: \·1itho ut any r eason the Assistant 

Personnel Office r , Eastern Railway , t·1ugha l sarai , 

r e s noncent noc3 vide l e tte r dated 26- 4 - 1994 had noti f i ed 

that the l i f e of the ~anel in questio n has since 
c..o~ ~ 

e x pi red . ConsequPntl '.r . the res pondents ltaiO"e no1' promoted 

o n the basis of n n ( l in question v1h ich \.Yas duly 

approved by the r . R . ·.1 . Eastern Rai l t'i'ay nugh a l sar ai 

vide order dated ~6-~ -1994. 

3 .. ··e have h eard counsel for the parti 0 s and P' rused 

the record caref11l l v . 
I 

\ 
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~ 0 Lea rned counse l for the respondents h as argued 

on the basis of pleadings contained in the CA that the 

promotion on t h e ·basis of pena l i n q11estion could: not 

b e made because as per va c ancie s availab l e on~ 3 ners?ns 

could be posted. In terms of ~~ le 220 of the Indian 

Rai lTt1ay Establishment llfanua l Vol II c ·1rrency of the 

* ' .... 

p anel is only for two years~ Since with~ n the currency 

of pane l no f11rther vacancy a ccr u ed or fo r that :natter 

no short t erm vacan~ ,the ppplicunt could not be prom:X.ed 

and posted as Tnd.n~ Cl e r k_(. It is. ho-v1eve r . admitted 

that at that "'>time in viet·r of adminis trative exigency• 

some posts of Trains Clerk were r endered s urpl us and 

surr enderedo Consequently. the appl icants exc luding 

the ap~l icant no.7 could not be promotedo Learned 

counsel for the ap~licants have . however . pointed out 

t hat t he D.RGM . Mughalsarai vide h is l e tte r dated 

9 - 5- 1 996 intimated t he existence of 19 vac?ncies of 

Tr ain Clerks in the :.tug~alsarai Div ision. Thus . the 

p l ea t aken by t he r es pondents of non- availability 

of va cany is without any basis . 

s. Learned counsel fo r the apo l icants has also 

dra,·m 0 1.1r. a t tention t o t he order dated 3-1 2- 9 9 passed 

by the Pa t na Bench of this rribunal i n OA No.229/1 991. 

The persons ,.,ho were a l so i nc l uded in the pa n e l in 
c-('Yt..).. 'Vi°e \.-"-

question were applicants granted r e lief by di recting 
...., 

the respondents t o o:>nS'iler the matter afresh a nd issue 

appropri a t e order 

a pplicantsG It is 

~~ct of 

kl6].R1 that the 

promotion of the 

applicants of: the 

OA before the Patna Bench and the oresent aobicants - . 
are similarl y situated havin9 been empanelled in the 

sam< paneland henc~ they are also entitled fo r the 

same relief granted by the Patna Bench . It is further 

stated that the r espondent:.s have ev en complied 'l1ith tl1c 

~rdcrs of the Patna BcRch by pro motin0 the applic ~nts 
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before the Patna Bench vide Ot1 No .1 2912000 dated 

30-3-2010 • . l\.s regards non-avail ability of vacancy 

it has been pointed out by the learned counsel for the 

applicants that the res?ondents vide Office Order 

No.1069/91 dated 18- 1-1995 have promoted on ad hoc 

basis 1 2 Cl ass IV employees on the post of T -ai n~ 

Cl erk)and similarl y by 0:1 No . 134/95 dated 8- 2-1 995 

have promoted 24 Train- Clerk5as Goods 

a result ~ aforesaid v acancies are 
Lnot 

The respondents have alsoLaenied these 

Guard) and as 

also available . 

facts by filin'J 

any affidavit in rebuttal. The Patna Bench has also 

considered this aspect of vacancies and has observed 

that the r es ,ondents hav e diverted these posts by 

appointing 21 candidates on compassionate ground a J ainst 

vacanci e s o f promot; ona l quota for which the ap~licants 

are entitled • 

6 . Consider in J all these facts, \ve f-i n<..:; 

J ,'\ 2 .d the same is disposed of ,.,ith the direction to 

the respondents t o cons~ e r the matter of pr omotion 

of the appl icants to the post of Trains Clerk on t he 

basis of th:! panel dated 30- 3-1 992 excluding a nol icc.nt 

No .7 Sri Tej Na cain Chaubey. The promot ion of the 

applicants shall be granted from tl1e da~ the v acancies 

of Trains Clerk are av!l able . This exercise s h al l be 

carried out within three months from the date of 

communication of this order . There sha ll be no order 

as to costs . 

V ~~o .l-41v--

. lember {A) f·1ember (J) 
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