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RAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD. ~

Allahabad this the ’2‘7n~day of N‘W 1997

Original Application no. 988 of 1994

Hon'ble Mr. S. Dayal, Administrarive Member.

SeNs 3rivasteva, s/c sarkjit Lal, r/o a-3, Acharya RemChandra
shukla Nagar, Deoria.

«ss Applicant

C/A shri S.C. Tripathi
shri M. Updyayaya

Versus
1. Uniocn of India through Secretary of Railway, lMNew Delhi.

2. General Manager, Railway Barcda House, New Delhi.

3. Deputy Chief Engineer, Concrete 3leeper Flant, Northern
Railway, Khalispur, Varanasi.

v R@Sp ono Ent S

C/R shri J.N. Singh ; :

ORDER

Hon'ble Mre. S. Daysl, A.Me |

This 1s an application wunder section 19 of the
Administrative Tribunals Act, 1985.
by
2 The applicart seeks payment of 15% interest on

PRt 4 .
account Dngra'tulty, pensmnTcnmmutation of pension amount.

He alsn seeks cost of this case.

3. The application has stated that he was retired

from service on 31.01.91 from Concrete 3leeper Plant, Northemn Li;
i
Aallway, Varanssi on attaining age of sugerannuatiocn. The r
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applicant was not paid Gratuity, Commutation of Pension
and Fension and on inguiry he was told that there was :
disciplinary proceeding pending against him. The applicant
was served with a cf;arge sheet dated 11.01.91/03.02.91 for
mefor penality on accownt of irregularity found in the ballast
sample by a- team Of G.p.I Ufficials in October 1986. The
inquiry officer submitted a report iai%%sciplinary authority
on 31.01.92 holding that the applicant was not guilty of
illegality, moseonduct or firresularity. The disciplinary
authority agreed ;w.i‘tihtjthe findings and exonerated the
application of charges on 11.1 2.92. The applicant was paid
-;{-; amount of Bs. 57,750/- as Gratuity on 01.05.1993 and an
ko 73,179/-

on 11.056.93.

amount of towards the commubation of Pension
The applicant claims that the amount should
have been paid within one months from the date of retirement.
He also alleges that several representations made by him did
not yield any result. after having emount of gratuity and
commutation of pension, he made detailed representation

on 16.08.93 claiming tne amount of K. 34,813/~ towords interest
@ 154 w.e.f. 31.08.91 up to 01.09.93.

4. Tne respondents in their counter affidavit have

stated that the applicant was granted provisional pension

in terms of peragraph 2308-A, Indian Rsilway Establishment

code vol. 2. This rule is based of C.5.R 351~B and reads as

under:-

nl. Where any departmental or judicial proceeding
is instituted under rule 2308 (C.3.R 315A) or where
a departmental proceeding is continued under clause
(a) of the proviso thereto against a Railway servant
who has retired on attaining the age of compulsory
retirement or otherwise be shall ke paid during

the period commencing from the date of his retirement
to the date on which, upon conclusion of such

: 1
proceeding, finsl orders are passed, 3 provisions
ﬁiil!la/""
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pension not exceeding the maximum pension wnich
would have been admissible on the basis of his quali-
fying service up to the date of retirement, or if '
he was under suspension on the date of retirement,
upto the date of immedigtely préce-~liing the date
on which he was placed under suspension ;3 but no
gratuity or death-cum-retirement gretuity shall be
paid to him untill the conclusion of such proceadings
and the issue of final orders therem.

2. Payment of provisional pensicn made under clause
(1) shall be adjusted against the final retirement
benefits sanctioned to such Railway servant upon
conclusion of the aforsald proceeding but no recovery
shall be made where the pensien

sanctioned is less than the provisional pension or
the pension is reduced or withheld either permanently
or for a specified period."

The respondents have als¢ stated in the counter affidavit

that the inquiry conducted by inguiry officers and C.D.l1s/

C.Y.C who submitted the report on 31.07.92. The applicant was,

thereafter , exonerated by order dated 11.12.92, and =
his provisional pension wes converted into fim], pension
and amomnt of D.C.R.G admissible to him was paid after necessaj]

formalities. The respondents have admitted that payment of

delayed amount of D.C.R.G is under consideration with the “

associated accounts and the amount of interest as ;admissible

in the rules will be paid in due course. They have denied ¥
that the applicant was entitled to any payment of interest

on accouht of late payment of commuted pension.

arguements of Shri M. Updhayaya learned counsel

for the applicant and shri J.N. 5ingh learned counsel for the !

respondents were heaxd.
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k/res;.,ondents were heard. |
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pension not exceeding the maximum pensilon wnich |
would have been admissible on the basis of his qua!l."?
fying service up to the date of reti-rgmmt,_ or if |
he was under suspension on the date of retirement,
upto the date of immediately pré&ce=iing the date
on which he was placed under suspension ; but no

gratuity or death-cum-retirement gratuity shall be
paid to him untill the conclusion of such procegdings|
and the issue of final orders therem.

2. Payment of provisional pensicn made under clause
(1) shall be adjusted against the final retirement
benefits sanctioned to such Railway servant upon

conclusion of the aforsaid proceeding but no recover:

: shall be made where the pensien

sanctioned is less than the provisional pemnsion or
the pension is reduced or withheld either permanently
or for @ sgpecified period.®

The respondents have als¢ stated in the counter affidavit

that the inguiry conducted by inquiry officers and C.D.I«f
. A

C.V.C who submitted the report on 31.07.92. The applicant was,

thereafter , exonerated by order dated 11.12.92, and ~
his provisional pension wes converted into .final pension
and amont of D.C.R.G admissible to him was paid after necessajﬁ

formalities. The respondents have admitted that payment of

. !
delayed amount of D.C.R.G is under consideration with the I

associated accounts and the amount of interest as admissible .

in the rules will be paid in due course. They have denied I
that the applicant was entitled to any payment of interest ‘

on accout of late payment of commuted pension.
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e arguements of shri M. Updhayaya learned counsel

for the applicant and shri J.N. singh learned counsel for the
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6. The facts shews that the inquiry was coempleted
on passing of final erder by the disciplinary autherity
on 11.12.92. Ithe applicant has claimed that as he was
exonerated, he is entitled to payment »f interest frem the.
date of payment of pensien and gratuity became due teo 31.08.91,
This claim ef the spplicant is netl inaccordance with the
provisions of paragraph 2308-A ef Indian Railway Establishment
Cede which provides fer payment ef previsiocnal pensien and

nen payment ef gratuity till the cenclusien ef preceedings.

The facts are clear that the payment of pensien as well as

Gratuity fell due on completion of preceeding on 11.12.92, #

seme
There has, hewever, been/delay which is attributable te the

respendents. Since the disciplinary preceedings against the
applicant were geing eon and payment eof gratuity and cemmutatien
of pensien sheuld have been snticipated and papers kept ready
fﬁr making them as seon as the order of ex—onuration was passed,
the delay in making payment of gratuity and commutatien ef pay- !
ment can be taken t» have eccurred ffem 11.12.92 te April 1993
in case of gratuity and in case of commutatien ef pensien till

11.06.93. The respendents have mentirned the precedural

formalities as the reasons for such delay. However, they should
have completed precedural formalities and kept ready for payment

of gratuity as soon as the order ef exoneratien was passed.

T The respendents,are, therefore, directed to make
payment of interest on the ameunt ef gratuity as well as
commutatien ¢f pensien te the applicant @ 12% perannuam till
the date ef payment within three months frem the receipt of

cepy of this order froem the applicant,

8. There shall be no erder as to costs.

1

)

Mamhera i

/pc/



