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Reserved 

C8'! TRt\L A'Jt.'.Il'!I STAA TI \IE TRIBLNAL .-\ LL.AHA BAD Be,· Qi 

• 

. J\llahabad this t h e 'l7t1-day of N'~ 1997 

Orig i na l Application no . 988 of 1994 

Hon• b l e ~.tr . s . oa ya l, Ad min i stro ri ve Member. 

s . N. 3riva r. ta va , s/o 5arl:", jit Ld l, r/o ,...._ 5 , Acharya Rumchandra 
Shuk l a ~aga r, ~eoria . 

C/A shri 
Shri 

_-, .c . Tr ii--a t hi 
r-.1 . lJpd ya ya ya 

versus 

• • • Appl icant 

l . Jnicri of l nd i a tl-i r oug!: secreta r y Of Ra ilway, r··e;•J De lh i. 

2 . Genera 1 ,'.:a na ger , Ra il~1a y l3a r .... da µ ous e , t . ew Delhi. 

3 . Deputy chief Engineer, c oncret e .;leeper F lar-t , Nort hern 
R-:l i l wa y, Kha 1 i s i:. ur , va ra na s i . 

• • • ::tesi: on_{ ent s 

C/R Shri J . N . S ingh 

Hon• ble :.~r . s . Daya l, A • l-t •• 

This is a n a pi:; lic.:itJon l.11der secti on 19 af the 

Administ:-a : ive TribuP.a ls Act , 1985 . 

a ccount 

Th e api: licart seeks payrren t of 15% irterest on 
~ 17" 'd"' C.-;J- '1' . ~ 

of Agra tu1t y , pens ion .a c omroutation of perisinn 0r1ount . 

He a ls 0 Sf'eks c ost of this case . 

3 • The a pµ Jicdtion has stated that he \\l:lS r et i red 

fr om serv i ce on 31 .CJ l . ') l fro m c oncrete s l e eper Pla nt, t orthern 

:a il~"ay , vararusi on atta in ing aoe of super annuat.i.on . Tile 
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applicant was not pa id arat uity, commutation of Pens iQ"l 

and fension and on inquiry he 11as t old that there wa;> 

disciplinary p r oceeding pending a gainst him. Th e df:-F-licant 

wa s served with d chai~ge sheet dated ll ·Ol .91/03 .02.9 1 for 

mejor p ena lit y oo accot.rl t of irreg ularity found in the ballast 

sa nip le by a · ' t e~11 Of C· B·l Jff i cia l s i n Oct ober 1986. The 
the 

inquiry off i cer submitt ed a re;:.\• r t t.•L ·jis ciplinary auth ority 

un 31.0 1 .92 h olding t hat t he applican t 1,·.es not guilty Of 
. 

iller;ia lity, mos c onduct or ;b·rre9 ula r ity . Th e d isciplirury 
' 

authority a greed .i-vith t h e fir:d i n;J s and ex6n er a t€d "t:·.e 
,. 

op~ ! i cat i on of ch..i rg es on 11 . 1 2 . 9 2 . Tl-i e a,:-.p 1 ica nt 111a.s pa id 

-an 3mount of Rs . 57, 7r:JJ/- as Gratuity on 01.05 .19 93 and an 

amount of n. .. . 73,179/- ta:1ards the commubatiQ"l of Pension 

on i1 .06 .Q3 . The a pplica nt claims that the amognt should 

have been pa id within one months from the date of retirement. 

He a lso alleges that s evera l representations ID3de by him did 

not yield a ny res ult. ,....ft er ha ving cl mount of gratuity and 

co.nmutation of p ension, he made detail ed rep r esentdtion 

on 16 .08 .93 clai1ning the amount of It. . 34, 813/- t owards interest 

® 15% 1/1 . 9 .f. 31.os .91 up to 01 .0 9 .93 . 

4. Tne resµ onderlts in their cotJ1ter a ffida vit have 

stated that the a pp lica nt wa s granted provisional pension 

in t erms of p dr dgraph 2308-A, Indian Rai l«vay Establish ment 

Cod e vol. 2 . Th is rule is bdsed of c.s.a 351-B and reads as 

under:-

"l. ,;there a ny departmental or judicia l proceed ing 

is instituted unjer r u!e 2308 (c.3 .a 315A) or where 

a depci rtmental proceeding is c ontinued und er clause 

( a) of th e pr oviso t hereto against a Railwa y serv'1nt 
wh o ho s. r et ired on attaining the ug e of comp uls ory 

retir ement or ot her11is e b e sha ll t e pa id during 

t h e period c ommencing from the ddte o f h i s r etirement 
t o t h € da te on 11.1h ich , uµ on c onc l usi on of such 

proceed ing , final orde~s a r e pa s s ed , o provisioncJ l 
..... - ~~1-
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pension not exceed i ng th e maxin1um pensi on wnich 

would hd ve b een ddmissible on the basis of his qual~ 

fying service up to the dote of r etirement, or if 

he was l.llder sus{-lension on t he date o f retirement, 

uµto the dote of i mmed i•tely pr4J~jing t he date 

on v1h1ch he i.vas placed ISld s r suspcnsic:n ; but no 

gratuity or death-cum-retirement gr dtuity shall be 

pa i d t o him untill the conclusion of such proceedings 

and t he i ssue of fina l orders there ai. 

2 . payment of pr ovisional pensi cr. made under clause 

(1) shall be adj usted against the f inal r etirement 

benef its sar:ct ion ed t o such Ra ilv1ay serva nt upon 

c oncl usion of the aforsa id p r oc..eed ing but no r ecovery 

sha ll be made ~-vhe.ce th e rpen·si•n 
sanctione'J i s l ess tha n the provisiona l pension or 

the pens i on i s r educed or withhe l d either permanently 

or for a s i--ecified p ericx:i ·" 

Th e respond ents have a l so s tated in the count er affidavit 

that t he inquiry conduct~cl by inq uiry officers and c.0.1./ 

c.i/.c ...-ho submitt ed t he re~ort on 31.0 1 .92 . The a~pl icant v1a s, 

therea f t er , exone rated by order dated ll.12 .92, • na· 

his provisiona l pens ion was converted int o . -final p ens i on 

d nd amot.11t of o .c.a .G admiss i b l e to h im was paid after necessaJ 

for ma lities . The r es pondents have admitt ed t hat payment of I 

de layed amount of o.c.a .G i s Ll'ld er c ons id e r ation \.i\· ith the 

a ss ociat eti1 a ccounts and t he amount of interest as admissibl~ 

in the rul es vvill be pa id in due c ourse . Th c>y ha ve deni ed 

that the app licant was ent itled t o any pa yment .of int eres t 

on a ccolilt o f l a t e payment of c ommuted pension . 

5 . r-.rguements of Shri M. Updhayay4 l ea rned counsel 

for the applicdnt and Shri J .N . Singh l ea rned counsel for the 

rest;ondents v1ere hea rd . 

. .. ·4/-
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pension not exceeding the maxin1um pension wni ch 

would have been admissible on the basis of his qual.L. 

fying service up to the date of retirement, or if 

he was llld~r SUSJ.>ension on the date of retirement, 
upto the date of iminediately pr.-:~jing the date 

on v1h1ch he was pldced trlder suspcnsicn ; but no 
grat ui'ty or death-cum-retirement grot uit y shall be 

paid to him untill the conclusion of such proceedings 

and the issue of final orders therea'l. 

2. payment of provisia1al pensi.::.r. mad e under clause 

(1) shall be adjusted against the f.lnal r etirement 

benefits sanction€d to such Railway servant upon 

c onclus ion of the aforsaid pr oceed ing but no recover 

• sha 11 be made where the ipensi•n 
sanct ione'"J is less than the provisiona 1 pension or 

the pension i s reduced or withhe ld either permanently 

or ford Sf-ecified period." 

The respondents have also stated in the counter affidavit 

t hdt the inquiry conducted by inq uiry offic ers and c.D.I •1 
. ' c.\1.c .vho submitted the reµort on 31.0 1.92. The at->plicant was , 

thereafter , exon•rated by order dated 11·12.92, an11· 
• 

his provisiona l pension was converted into .~final pension 

a nd amol.11t of o.c.a.G admissible to h im was paid after necessaJ 

formalities. The respordents have admitted that payment of 
I 

delayed amount of o.c.R.G is l.flder c ons id eration ".vith the 

associate«· a ccounts and the amount of interest as admissible 

in the rules t-.ii ll be paid in due course . Th ey have denied 

that the app l i cant was ent itled t o any payment of interest 

on a ccotilt of l ate payment of commuted pension. 

5 . r-trguements of Shri lv\ . Updhayay4 l ea rned counsel 

f or the applicant and shri J .N. Singh l ea.med counsel for the 

respondents v1ere heard . 

... ·4/-
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6. 111e f•cts shews th•t the inquiry w•s co~let ed 

:)n p•ssing of fin• l order by the disciplin•ry iluthctrity 

'ln 11.12.92. IhP ipplic•nt has cleiimed th•t •s he weis 

exoner•t ed, h e is entitled t o t:fi yme nt of interest fr :>m the 

dite of p•yment of pensi()n ilnd gr•tuity bec•me due t o 31.oa.91. 

Thjs cl• i m of the •pplic•nt is not in•ccord•nce with the 

prvvisions of p•r•grilph 230&-A • f Indi• n ~ilw•y Es~iblishment 

C3de i.vhich provides for p•yment of provision•! pension ,and 

n on p•yment of gr•t uity till the conclusion of proceedings. 

The f dcts •re cle•r th•t th ~ pilyment of ~ension •s well •s 

Gr• tuity f e ll due on c omp letion of pr•ceeding on ll.12.92. 
s•me 

There·· h• s, hewever, beenLdel•y which is ' •ttribut~ble tc the 

respondents. since th e disc iplin• ry proceedings •g•inst the 

•pp lic•nt were going on •nd p• yment of gr•tuity •na c ommut•ti • n 

of pension shoultl have been •nticip•ted •nd p•pers k ept re•dY 

f er m•king them •s soon •s tli e order of ex.: on ur•t i en w• s pilSS ed , 

the de l•y i n m•k i ng p•yment o f gratuity •nd comraut• ti on Of pay-

ment can be t•ken to h•ve occurred ft•m 11.12.92 to April 1993 

in case of grituity •nd • in c•se Of commut•tion of pension till 

11.06 .93 . The respondents h•ve rr.enti~ned the proce~ur•l 

f t rmslities • s the r e•s ons f or such del•y. 1-loWever, they should 

h•ve col'l"'f- l eted proceclur•l form• liti es •nd kept re«dy f or piyment 

l 
rl 

\ 

of gr•t uity •s s oon •s t he or der of ex.on er •t i on w• s passed . I 

7. The resp\:>ndents ,•re. therefore, d ir ected to mi ke 

e«yment Of interest On the iffiO Unt Of griituity iS W&ll i S 

.c&mmut•ti•n uf pensiQn t o the ipplic•nt @ 12% per•nnu.m till 

t he date of p•yment within thre~ months frem t he recei~t of 

c opy of this or der f rom the applic-nt. 

• • 

a. There s hall be n o order as t o c osts. 

• 

/pc/ 


