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CE NThAL @1\11 Nl.'?TRA TI VE Tt' I B l1'JAL 
ALLAHABAD BE NJii 

J\LLAHABAr> 

Original Application !Jo• 976 2.f. 1994 

, 
All aha bad this the 20th u.ay of _ August , 1 '-)97 

Hon'ble Dr . R . K. Saxena, tv1Gnber(J) 
ho n• bl e Mr_. =?• Day al. Member (A.) 

Fiel d Gun Factory , Ka l pi .1 !\oad, Ka npur thxou~h its 

General Ma nager. 

Applica nt 

1!y Advo cate .:>rl. Ashok Mo hiley 

ys, 

l. Vith Additional Di strict Ju..tge , Kanpur. 

2 . Prescribed Authori ty unjer Payment of ·\Vages Act 
f or Kanpur' City area , City A-ag i stra te, Kanpur . 

3 . Jhrish Chand .::>ingh Ga ur and 41 ot hers throtgh 
~hri G. M. Tirpa thi and .::>hri ~ai =?Om Narain ;?inha , 
Advo cates, Legal Practitioners Civil Court , Kanpur. 

- Res po naent s .s.. 

Bv Adv o cate ~ri G. N\ . Tr ipat hi ( fo r no. 3 ) 

0 rt D E h ( Or al ) 

Bv Hon' hl e Llr . h . K. ;?a xena , 1vlembe.r ( J } 

the present O. A. ha s been fi l ed by the 

applicdn"t challenging the judgment Jated 29/4/94 whereby 

the finctin:is recorded by the Presciibed Authority under 

the Payment o f ~ages Act , were confirmed. 

The brief facts of the case a r e tha t the 

respondent no . 3 a longwit ti 41 other pe1sons were working 
' 

in othe1 units of Ordnance Factorles an....i they came to 

Y.1or k unde1 the present applicant v.ii th certain term::; 

anct cor1Jitions . Acc ording to the facts as are discl osea 

in the order of Prescribed Authori~y a~ well as in the 
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appellate order aru that they were worki ng · f or !)l 

ho ur s in t he earl ier units and they were r equired to 
~ 

wor k for 6o hours under the applican t . Thus , the se~ 

were ent i t l e<l to ov ~time payment but i t was not done . 

It is stated that a n amount of ~ . 92, 388 . 90 was ilbegaly 

deducted by the respondents from the \vages o f the 

r esponaents no . 3 and 41 others . Feeling aggriev ed, 

they e 4'pousea a case bofore tc.e Prescribed Autn or i t y 

under the Payment of ia~ s Ac~ , 1936 and al so claimed 

10 times compensation amounting ~.10 , 16, 277 . 90 . The 

Pr escribed Aut hor ity had given an award or1 17. 1 .1991 

u irecting the present appl i cant to make pay men t of 

~ the sal ary which was i ll egal y deducted from December , 

1 977 to Cctober , 1979. a nd also the compensation. T~ e 
1 

to t a l amount worked out via~ ~ . 4 , 08 , 157-20 . The applicant 

c h all en~ed this awar d by fi l ing an ap peal un...ier ,::,ection 

1 7 of the Act be f ore the District Jud~ e . I t ~as heard 

and decided by the Vlth Additional District Judge , 

Kanpur Nagar and c8nfirmed the findings r e corded in 

t Le a ward . 

3 . The appli·cant felt aggri eved by t his order 

g iven in the appeal anu therefore , ·t his O. A. is preferred 

on 04/7/1994 . It \vas l i sted before the Bench on 07/7/97 

when the no"tice s were oraered to be i ssued a nd the amount 

·:-1hich 'NaS depo si ted ·11itt. t he re sponde nt no . 2 , \vas stayed . 

I n other words , the respon~ent no~3 was restrained 

wi'Uhdr a1,vaing the . said amo unt till further orcte-s . 

fl:Ol!l 

~ 
lt ap pears that this case 1 cmained pending at the sta-=1e 

' 

of admi s ::.ion . h owever , -Che respondent no . 3 file..i tt ie 

co unt e ,.. - Jeply, i n reply of whlch , was filed a re:j o1n1.1er 

by the a ppl icant . Th us , the pl e a dings ev e11 a t t he 

stage of a dmi ssi on ar e complete . 
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'/le have heard ~i Ashok !\1ohil ey coun sel 

applicant and !,)I' i G. /\-1. Tripathi , counse l 
I 

I e sponl.le nt no . 3 . ... 

I 

The • main qaestion wh ich arises for consider-

at i on whether thi s O.A. is maintainabl e before the 

Tribunal. In theo r ece nt judgmen t of the Hon • bl e 

Supreme Court in ' L . Chondra Kl.ITlar vs . U1ion of I ndia 

a nd others 1997(1 ) ~ .C , .:) . L . J . 421 1 it was hel d tha t 

the powe.IS unJer Article 227 are exerciseable by the 

Hi9i Court only . The appellate orJer unuei .:>ection 17 , 

of the ~aymer•t of .~ages ~ct ,can be scrutni sed only 

unuer Article 226/ 227 . Th..i ::, , it is clear that this 

Tribunal has got no jurisdiction a m the present O.]t • 

i s not maintainable . 

6 . If the ap plicant J.fa so advi5ed, may still 

a pproach t he proper for un . The order of r estr aining 

the respondent no . 3 passed on 07/7/1994, !howev er , stands 

v a cated . I~e u . A. is disposed of accordingly . There is 

no necessity to dispose of M.A. 

Member ( A ) £\\ember { J ) 
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