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CENTHAL ADMINISTRATIVE ThIBUNAL
ALLAFABAD _BENOH
ALLAHABAS

Origingl Application N,. 976 of 1994

: |
Allahabad this the__20th _ day of August 1997

Hon'ble Dr. R.K. Saxena, Menber(J)
Hon'ble Mr._ 9.

Field Gun Factory, Kalpi. hoad, Kanpur through its

 General Ma nager,

Applicant
By ocat i Ashok Mohi

VS,

l. VIith Additiongl District Judge, Kanpur,

2. Prescribed Authority under Payment of ‘Wages Act
for Kanpur' City area, City Mzgistrate, Kanpur.

3. ohrish Chand singh Gaur and 41 cthers through

shri GeM. Teipathi and shri Kal osom Narain Sinha,
Advocates, Legal Practitioners Civil Court, Kanpur.

X nespohnaents,

By Advocate s5ri G.M. Tripathi(for no.3)

OKDEK ( Oral )

By Hon'ble Dr, h.K. 3Saxens, Member ( J )

The present U.A. nas been filed by the
epplicant challenglng the judgment uated 29/4/94 whereby
the findings recorded by the Prescribed Authority under

the Payment of Wages Act, were confirmed.

2. The brief facts of the case are that the
respondent no.3 alongwitii 41 other persons were working
in other units af Urdnance ractorlies anu ihey came to
work under the present applicant with certain terms

and conditlons, Acoording to the facts as are disclosed

in the order of Prescribed Authority as well as in the
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appellate order ana that they were working for 51

hours in the earlier units and they were required to
work for 60 hours under the gpplicsnt. Thus, thésef"ﬂﬁ“‘}
- : were entitled to overtime payment but it was not done,
It is stated that an amount of Rs. 92,388.90 was ilbegaly
deducted by the respondents from the wages of the
respondents no.3 and 41 others., Feeling aggrieved,
they egpousea a case beifore ti.e Prescribed Authority
under the Payment of Wa?es Act, 1936 and also claimed
10 times compensation agmounting #s.l0,16,277.90. The
Prescribed autihiority had given an award on 17.1.1991
dairecting the present agpplicant to make payment of
o4 the salary which was illegsly deducted from December,
1977 to Cctober, 19795and also the compensaztion, The
totsl amount worked out was Rs.4,08,157-20. The applicant
challenged this award by filing an éppeal under section
17 of the Act before the District Judye. It was heard
and decided by the VIth Additional District Judge,
Kanpur Nagar and confirmed the findings recorded in

f the awsrd.

3. The applicant felt aggrieved by this order
given in the appeal and therefcre, ‘this U.A. is preferred
on 04/7/1994. It was listed before the Bench on 07/7/97
when the notices were oradered to be issued and the amount
which was deposited with the respondent no.2 was stayed.
In other words, the leéponaent Nnos3 was restrained from

g

witlhdrawaing the said amount till further orde-s. Hm

1t appears that this case remained pending at the stage
cf admission., However, <the respondent no.,3 filea the
counter-reply, in reply of which,was filed a rejolnaer

by the applicant. Thus, the pleadings even at the

“‘ stage of admission are complete,

\ ;Ei- ' sesespPgd.3/= !



i 3 i
4, We have heard sri Ashok Mohiley counsel

for the applicant and ori G.M. Tripathi, counsel

for the responuent Nno,.3.

S - . The main gamestion which arises for consider=-
ation whether this O.A. 15 maintainable before the
Tribunagl. 1In the recent judgment cf the Hon'ble
Supreme Couwrt in 'L.Chsndra Kumar Vs. Wion of India

and Cthers 1997(1) 5.CeSeleJs 421' it was held that

the powers under Article 227 are exerciseable by the

Higl Court only. The appellate order unaer section 17
of the Fayment of aages.ﬁct,can be scrutnised only
under article 226/227. Thus, it is clear that this
Tribunal has got no jurisdicticn ana the present C.A.

~

is not maintainable.

6. If the applicant fﬁ-so advised, may stall

approach the proper forum, The order of restraining

the respondent no.3 passed on 07/7/1994, however, stands
vacated. The U.A, is disposed of accordingly. There is
no necessity to dispose of M.A. 427 of 1996,
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Member ( A ) Member ( J )
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