
, •• 
~- .. 
j if .•.. · 
• • / .JI . .. , ... . 

' I . . 

• 

... 

, 

' 

• 

' 

u PE N CuUR T 

CE N TrtAL AIJ 1·1I N I STHA TI VE TR ! BUNA L, ALLAH ABAD 8£ MC H 

ALLAHAt:I AO 

All ahab ad : Uated this 2nd day of f'lay , 2001 

J riginal Application No . 972 of 1994 . 

COii AIV! :-

H..i n' ble Mr. SK I Naqvi, J . rYJ . 

Hon'b le f'laj Ge n KK Srivast a va , A.f'I • 
• 

Ja i Bhagwa n Havi, So n u f Late J .P. Jain, 

Kes i den t of 104/10, J . K. L: o l a n y , Jaj ma u, 

Kan 1rur-2osoo10 , pr evious l y e mpl oyed as 

Su perintende nt, B/R Gr ade I, uf ficl3 o f the 

Garris on C:ngineer (P) 6360 , C/ o 56 A. P. ll . 

(.:irl iiakesh Ve r ma , Advucat e ) 

••••• Applicant 

vers us 

1 . Uni un 0f l noia thrJ ugh the Secreta r y , 

f'1ini s try of Uefence , Gove rn me nt of . Indi a , 

i~ew IJelhi. 

2 . The Engineer-in- Chief , Engineer-i n- Chie f t s 

Br an ch , >\rmy Headquarters , Kash mire Hu use , 

UHJ PG :Jew ue lhi- 110011 . 

3 . The Chief t: ng ineer , rJ ::irtha rn Command , 

1.../ 0 5 6 APu . 

4 . Chi e f En g inee r , Srinaga r Lu ne , P. J . Batwara , 

~rinagar-1 90004 . 

!:> • Garris on ( n g i nee r ( P) 6 3 6 o 

C/..J 56 A. P. u . 

(Km . Sadh na Srivastava , Advoca te) 

• • • Hespdnde nt s 
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By Han ' ble f•lr. SKI Nagvi, J . f'l. -

The applicant whi l e pos ted as Superintendent 

B/ R Grade II (A~c) and working as Superintendent 8/ R 

Grade I(Adhoc) was subjected to disciplinary procae«ings 

on the charges under two heads. The Pirst charge was 

that he remained absent with out permission and h aving 
• 

l eave s a nc t i oned secondly on the ground t hat he did not 
. I 

comply with the d irecti~ ns to re por t to the Chief 

l~dical J ffic e r Ka n ~ur far medical opinion about his 

sickness . After du e enquir y the Inquiry Uff icer submitted 

his enquiry report ho l ding the . a p~lic 8nt not guilty of 

tne charge frso1ed aga ins t h i m u na er Article I and he ld 

him guilt y o f the charge f r a med aga ins t him unde r Article 

II. The dis ci plina ry auth o~it y did not u pheld the 

r e c ommendat i on of the In quiry J ff icer as far as Article 

I i s c oncerned and he awarded the punishme nt of dismissal 

fr om serv i ce . 

2 . The main gr i eva nce uf cha applic ant i s that whe n 

tne a i s ci plina ry authority did not ag r ee with t he finding 

of the Inquiry Jffice r on Ar t i c l e I, no opportunit y was 

a ff orded t o the appl icant t o pe r suade the disci plina ry 

a uthorit y t u acce pt the Favour abl e conclus i on o f the 

Inquiry ~f f ice r and since the punishment order i s 
~fay.~ 

cumul etive effect of taking buth the c ha r ges r!QF f3-Pori~ 

'J: he pus itian c oul c.J ha ve been o t he rwise had the a pplic ant 

bee n ab l e t~ ~e r s u ad t he di s c i ~li n~ry auth ority . 

3 . The r espondu nts have c onteste d the case, Fil ed 

c ount or re ply wit h spe ci f ic me nti on that there i s no 

pr Qvi s i un unoe r Hul e t o i ssue notice whe n the disci plinary 

a u t horit y di sagrees with t he Finding of th e Inquiry 

ft~ J f f i c e r . 
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4 . We have heatd ] earned c ounsel for both the parties 

a nd perused the record. 

s. ~ri rlakes h Verma, c ounse l far t he applicant t ook 

us th r ..J ugh J he Punja b Nati ~ nal Bank & urs Vs. Kunj Bih ari 

mishra re ported in 1998 SCC (L&S ) 1783, whic h i s the 

l aw ] a id duw n by the Hu n 1bl e jupreme Court and i s valid 

as l aw af the l and til1 the tim~ according t o wh ich :-

11 19 . The result of the aforesaid d iscussiun wou ] d 

be that the princi pl e s of natur al justice have t o be read 

i ntu Negu l atiun 7(2). ns a re su lt thereo f, whenever t he 

dis ciplinary authori ty disagrees wit h the enqu ir y authority 

on any artic l e of charge , the n befor e i t recor ds its own 

find i ngs on such charge , i t must record its tentat ive 

r easons for such disagreement and g ive t o the delinquent 

officer an op~ortunity t o re present, before it r ec:irds its 

find i ngs . The report of the enquiry office r c ontaining 

i t s findings wi ]l have t o be conveyed and the delinque nt 

office r will have an opportunity to ~rsuade the 

disci pl i nary authorit y t o accept the fav our ab l e conclusion 

:lf the enquiry officer. The pr i ncip l es of natu ral justic'f 

as ue have a l ready observed , requir e the a ut ho rity which 

has to take a fina l dec i s i on and can impose a pena lt y; 
..... 

to give an opportunity t o the officer char ged of misconduct 
t o fi l e a r epresentat i on befo r e the disci~li na ry a ut hority 

rec~rds it s findin gs on the cha r ges framed agains t the 

~ ff icor . u 

6 . t:.-Hav ing examined examiRod relevant facts a nd 

circumstances , we ar e of the 0pinion that the referred 

J aw is fu ll y a~ ~licab l e t~ the prese nt c ase a nd , 

therefore , t he im pugned orde r (Annexure-A-1) stands 
I 

qua she d with c onseque nt i a l be nefits to be prov i ded 

within s ix munths fr om the data of presentat i on of a 

copy of t his ordar . Since , by now, the applicant has 

attained the age of superannuat i on on 31-7-1997, it uilJ 
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not serve any purpose if the matter is remanded uith ~ 
direction t o regul aris e the irregularly passed order. 

The uA is all owe d accordingly. There shall be no order 

as t u cos ts. 

(IC t. ~ ,__P-"' J 
(~mbe r ( A) i•"Smbe r (J) 

Dube/ 
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