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Hon'ble Mr,S.K.I. Nagvi, Member (J)_

-

Kishan Lal Gupta, Son of Heera Lal Gupta, Garrison

Engineer, M.E.S.(West), Allahabad. AP
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BBy Advocate Shri K.P. Singh

Versus
1. Union of India through Slecretary of Ministry of

Defence,

2. Commandar Works Engireer, Allahabad. o

3. Garrison Engineer(West), Allahabad,

Respondents

By Advocate Shri Satish Chaturvedi

O RD B R ((Orailh)

By Hon'ble Mr.S.K.I., Naqvi, Member (J)
Thié?&attar &# correction of date of
birth, As per the applicant's case, when he joined I

service as Carepenter on 12.5.1960, he declared his rt

date of birth as 05,6. ﬁ%’ﬁ%but subsequently he came
to know that his date of birth has bemn wrongly ment-—
ioned asin his service record as 01.7.1934 for which
applicant preferred representations right from the

vear 1988 but of no availil till 05,5.1994 when he was
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given as 30.6.1994. The applicant asserts th:

when he joined the service, he fj_led copy of

School Leaving certificate ;Ln which his date of T |
: . NS g (78T o
birth is mentioned as 05+67193¢% and it has also

( his date of birth to be 01,7.1934 and, therefore,

he has approached through this O.A. for a direction 1!

to the respondents to correct his date of birth

and fixei the date of superannuation accordingly.

E - s The case has been contemted on behalf

of the respondents and as per the respondents case,

when the applicant entered into service, he was dec-
lared his date of birth as 01.7.1934. It has also

',; been mentioned that the entries have been made in

the service record as such on subsequent declaration

by the applicant in the year 1963, 1972 and 1978 and

now at this stage, there is no good reason to change

the date of birth.

3 Heard, the learned couns=l1 for the

rival contesting parties and perused the record,

on the direction of the Qourt, the service record

of the applicant were also produced and the learned
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%reparﬁl éf-r.'?'-fha‘ applticantu hg gr'f: at }L_JL time of

his apneiiatmmt, the aappﬂﬁ.@ﬂtﬁ@m oneg na'll} ""L‘r: date

of birth to01.7.1934 and '§

§ the column meant for
the educatianal qualification shows 'N, Ewhr | -'_.

4, The applicant has based his claim 'g

.‘L

" two counts, Pirst: that at tha time of appoi’ntmen‘t

and preparation of service record, he _mﬁﬁﬁﬂnﬂﬂm!ﬁiﬁl
& 4 /1536
L » on the strength of school

date of birth as 0
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Leaving Certificate which also shows thds date of birth

‘[ and secondly that incase the date of birth of the

applicant is taken to be 01.7.1934 as recorded in his 8

service record, he was above 25 years of age at the |
time of appointment and thereby he could not be app- )

ointed being over age as the upper age limit was 25
that

: ' years and alsof/at the time of his appointment, he was

subjected to medical test in which his date of birth

e mea—

has been mentioned to be 05.6.,1936. Learned counsel

for the respondents has sybmitted that the copy of
P _ | | sthool leaving certificate and the mention of date .
ﬂA of birth therein are not coficlusive evidence to proof

the date of birth, Moreover, in this mattar,.wh;;h i

the applicant has subsequently brought up a case that o~

he studied upto Class IV and obtained school leaving PF

certificate whereas in his service record, his edu- }';'

cational qualification column shows that he was having
no educational qualification, for which abbreviation
'N,A,' has been mentioned. On the point of medical
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to ascertain the fitness for being xa‘bs& hfgn,ﬁﬂ. the

service and that is not done to ascartaiﬁ}r E'f'l‘f ’““*&""“‘E‘:’ by

taking the test in that regard and, therefp %&,mh_r;

ability or non-awailability of medical aartif&,&g’ 8 1,
the : '

i /service record has no bearing in the matter to igﬁ': i

tain date of birth of the applicant. Learned counsel
for the respondents has also mentionea;in~ﬁéplg to 1L.1;J1'
argument of learned counsel for the applicant on the
Q H point of age limit at the time of initial appointment

and his mention that at the most it coul-d be a circum-

stance in favour of the applicant but a single circum-
stance cannot over ride the declaration made by the

applicant at the time of his appointment in the year

4
| 1960.
5% Keeping in viewsy the facts and circum-
stances of th= matter and the arguments placed from
j either side, I find that the declared age of the app-
= x

licant at the timez of his initial appointment on 12.5.60.

cannot legally be ordered to be altered after his super-

annuation particularly when as per applicant’s case, it 5
was for the first time challenged in the year 1988 i.e. "
after about 28 gears ffom the date of actual entry, : ‘-

though the respondents have categorically denied that
the applicant made any representation even in the year

1988, as claimed by the applicant,
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S.C.(6) and also Burn Standard calma Vs. Deen Ban

& | 0.A. is dismissed,
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