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Open Cour t • 

C EN'IRAL ADr-1INISTR AT lVE TR I BUNAL, ALLAHABAD Bm'C H, 

ALL AHABAD. 

Original App l ication No. 123 of 199 4 • 

this the 17th day of J uly 1 200 1. 

HON 1 BL'£ f.1Re RAFIQ UDDllJ, HEl1BER ( J ) 

HON 1 BLE f\1AJ GEN K. K. SR J)J AST AVA, HENBER {A) 

Ashok Kumar Srivastava, S/o sri J . P . Srivastava, R/o 

n ear Ashok Tent House, C/o 1\shok Sahgal , Inc1ra Nagar , 

Bar<J i lly • 

.l\pp lie ant. 

Bv Advoc ate : Sri A. S . Div~ekar . -
Versus. 

Union of I nd i a through Gono r al Hanuge r , North 

Easte rn Rail way , I zatnagar Di strict BareUly • 

Add. Divisional Rail vJa.y Hanager, N. E. R., 

I z atnagar, District Barei lly. 

3. Chie~ P e r sonne l Off i c e r , N. E . R., Gorakhpur. 

4 • G,zn e ral Hanagor , ( Administ ration), N. E. R., 

Gorakhour. 

Re spondents . 

By MvocatP : Sri Amit Sthal ekar. 

0 R D E R ( ORAL) 

R.\FIQ UDD n~, M::4·1BER ( J) 

Th~ app l icant wfiile hol c1ing thP p ost of 

senior Cl erk in the off i.e ~ o f D. R. M. (P), North Easte rn 

Railr.·Jay, I zatnagar, Has s e rved \tJith a m"ftlorandum of charge s 

dated 16 . 3. 1990 for major p enal t y . A Departm ~•ntal inqu iry 

-.; :as cond ucted a oain s t him and h e '~s dismisse d fro m 

s e rvice vide punishmrnt orde r dat~d 8 . 2. 91 poss "'d by thn 

disch:> l inary authority on ·th"" basis of th ~ finding s 
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of the Enqutry Officer (E.o. in brie f) s ubmitted vide report 

dated 14 . 11. 90. Tho applic ant sUbmitted an app«?al before the 

appellate authority on 20. 3.91. ~e appel late author ity after 

considering his r c;ply r edu:: ed the punishment by a llowing him 

re-appointment vide order dated 16.7.91 as Junior Clark at the 

initial stago. The applicant, by meanz o f this O.A., has 

challen ged the validity of the punishment order datod 8 .2.91 

(A.T'lnoxure- JV) as \vall as tho order dat~ 16.7.91 ( Ann -::xure VI) 

passed by th9 appall ate authority. 

• 
It anpears that the applicant 1:1h ile \-x:>rl<: ing as 

senior Clerk in the Union section of th~ Division, was issuPd 

t\t.o lptters dated 30. 1.90 and 9 . 2.90 b, his administration 

authority for maint a ining re:::ords of dail y 'V.Ork done by him 
. 

and Has further advisoo that h e could leave office after shov1ing 

his dail y performance to Asstt. Personnel Office r (III). It i s 

,-!. .._ alleged that the applicant disregarded these ord ers and t h e 

p e rformance> \·las not shO\K: by him ~to 26 . 2 . 90 . T'n l3 app l icant 

Has al. so charged that h e \.Jas normally not seen on his seat 

and during surprise chock of his s E'lat on 23. 2.90 , 153 l etters 

¥re r c found in h i s drawer o f tho t abl e , undi sposErl of. I t is 

also all eged that h e had not done tho w::>rk allotted to him. 

3. Accord LT'lCJ to the r e spondents that dur ing thr= cour 

of P-nquiry, th..,. cpolic . .:.nt h ad admittt'd his mis-conduct vide his 

ans\'Jer in r f;!p ly to th""' question no. 7 on 26. 2. 90 . 

~·le have h eard tho l 3arn'Xl counsel for tho part i As 

and h ave perused tht:' o l ~ad in a s on record. 

s. The l t-larnAd counsel for tho applicant h as fairly 

cohc~ded that thcr~ was no irregul arity or ill~gality in 

c onductLYlg the d epartmental •'"'nquiry ugn irl!Jt th"" app lic an t. He 

h as , h o\;evr--r , r a is !"c'l three points b·""~forn us and conte nd e d that 

thn p unishmr'n t alJardad to th-. applic ant is not justifi(?'d. It 

is p oint-3d-rut that during th· course of inquiry, i t Has found 
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that onl y 12 l ettar s out of 153 l etter s wore found having 

not bean attended by t h o applicant . Therr-Jfore, thi s charge 

i s not fully establ i shea . i·Jo find that admi ttAdl y 1 2 lott~rs 

Her e found not deal t with 1:Tj the app l icant \·lithin time and 

r emaining 141 l ett,ers ,..,ero to b e f iled i n tho r espective fi l e s . 
I 

Thor e for e , ther e ,.,as some evidenc e of not attending the 

l etters and it cannot bo said that no evidence to establish 

the charge. 

6. It is fur ther contendoo that the charge r egarding 

not perform ing h i s duty praperl:y i s not e stabl i sh ()() and thP 

E.o. as v.;e l l a s tha discip l ina.ry authority hav e not considere d 

tho sta t 2mcnt of th e app l icant to the e fft::et t h at he usoo to 

chase the l etter s i n d i fferEmt offices to justify his absenc e 

f r om his seat. He find tha t thro app l icant :1n so many \·o r ds 

had admitt~ h i s mis-condUct vide h i s ans·1:1e r in r~ly to 

CJUPstion no. 7 on 26. 2.90 that d esp ite \·lr i tten Har ning to 

t hs app l icant given by the admin istrat i on author ity, h~ 

did not shO\tl h i s performance rmder the p r escr i bcd proforma 

t o th~ offica r cone erned . Th•3r efore, 
a $Ja inst 

t her o was no evidence t:I: he app 1 ic ant. 

i t cannot be said the.t 

toTe are sati sfi "'d that 

thor o is no scOpe of any inte rfe r ence in th·~ find ings given 

by the E. 0 . in his inquiry r eport. 

7. The l earned counse l for the applicant has brought 

to our notise that tho appel l at~ authority i n his impugn ~d 

ardor 'Hhil e r cduc ing the punishm~t -for dismissal from service 

h ad used the "ords ( ~: f<:t~rctcl ) 1 re-appointment •, \vher ~as 

no such punishmrnt can be awarded undor tho Rail way Servants 

(Discip l ins & Appeal ) Rules 19 68. The r e l evant part of th'"' 

orde r o f thn appellate authority is aG undor : 

fM f'q i6 \ qq tiT c:n') l1 <1 I ifft 6 I foi \ ~tf foi lJ1 dl4 ~CR tiT 

crrJJI~:ni'l~a( J40~(1 wr r<rct<1~ fcll'\C'\tl'Cfl(ol !. 
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a. ttTo also agroe with tho c ontrnt ion of th~ 

l earned counsel for tho applic ant onthis point. It appears 

that the intention of the appollato authority '•las to reduc e 

tho punishment for r aduct ion 1n rank instead o-f dismissal 

from the post of Senior Cl~.rk to tho post of Jun i.or Clerk 

at th'3 initial stage. ~-;o, th"'r e for n , uph ~ld tho nunishrn~t 

order as He ll as thn wpcll at e ord11r . HO\'-ICV~r , it is 

clarified th C't th J \·lOrd used ( ~: ~ ) ' r&-appointmm t 

in the appel l ate orde r dated 16.7. 91 \'JUl not be troatoo as 

frf'sh ar.mointment on tho p ost of Jnnior Cl n-rk. 

9. Th0 o. A. stands d i sposed of as above \vith 

no order as to costs. 

( A) 

G IRIS..li/ -

~ ......... 1~ )/ -~y-

I1EHBER ( J ) 
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