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CliNUiAL AIJMINISTi,ATIVE TIUBUNAL 

ALLAHABALI BS~Oi 

AL.LAHAB/D • 

No • 

iDd 138 0 f 1994 

- - _.--. 

Allahabad this the 80\k:"day of _ Md1996 
i 

Hon' ble D.r. R .K. Saxena. Manber ( Jud. ) 
lion1 ble Mr. o. s. Bawej a, Manber (Admn. ) 

I 01·iginal Application No. 31J4/92 

1. Akhil Bhartiya Soshit Karmchari 
its Seer etary Sri M.K. C'haturvedi, 
S/o Sri H.P. Chaturvedi,· B/o ~.l/Q 
(;oloney, Izzat Nagar; Bareilly. 

Sangh through 
A/ a JO year s, · 
?-Jew Model Jail way 

2. R.s. Bisnoi, o.s.K. ·II, A/a 56 years, s/o Sri F.am 
:Saran Vishnoi, R/o C-459, li~j endra Nagar, Bareilly • 

APPLIQ\NTS. 

By Advocate Sri. t.s. Pandey • 

Vs.-

l• Union of India through the General Manager, 
N. E. Eailway, Gorakhpur. 

2. Oivi sional Railway Manager, N. E. Railway, 
Izzat Nagar, Dj vision, Bareilly • 

• 

3. Chief Personnel Officer, Nei.&ailway, Gorakhpur. 

4. Cheif W:>rks Manager, N•E· Railway, Izzat Nagar, 
Bareilly. 

5. Divi sional Controllers of Stores, N.E. Railway, 
Izz at Nag ar . Bar ei lly. 

6 . A.s. Rana, D. ~.K . Ist, c/o o..c.o.s., N.E. lia:l l .• ay, 
I ~zat Nagar , Ij-.r eil ly. 

h ESFONJ ENI_., • -------
By Advocate Sri V.K. Go ~l .. - ,'\ 
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o riginal Application No. 527 of 1994 

A.K. Slivastllva S/o Late B•eshwar Prasad .Ld, 
B/o Q.aarter No. 544 A Gay•· Colony, Mughals~ai, 

Distri•t Varanasi. 

2. J .r~. Prasad s/o Sri Jagdish Prasad, B/o QJarter 
No. 1033 AB, Gayl '. Colony, Mughal'!Sarai, Varanasi 

3. J .K. Singh, ' 5"o Lte l\.f. Singh I1/o New Shastri 
Colony, Q.aarter No.lJS6 AB, Mughalsarai, Varanasi. 

4. B.K. Sl.ngh, s/o Late B.P. Sl.ngh, B/o QJarter No.751 
B, New Ds•tral 0>1ony, Mughalaarili, Distt. Varanasi • 

/ 
APPLICANTS. 

. By Advocate Si T. S. Pandey 

Vs. 

l· union of India through General Manager, , SI stern 
Railway, C.lcutta · 

2. Oivi sional Railway Manager, Eastern Bail way, 
Mughalsarai, Varanasi. 

3 •. .Senior Div. Personal Officer, . .E.ia.st.-n Railway, 
Jlughal s.rai, Varanasi. · 'u 

4. S.D. Prasad, Passenger,Gua.rd) , Mughalsarai, 
Varanasi. 

5. Vikr~ BalllilPassenger Guard, Mughalsarai. Varanasi. 

6. ~. Hanbrunl Passenger Guard, F.astern Railway, 
Mug hal s ar a , Varanasi. 

• 

By Advocate sri A. I< . Gaur & 
Sri S.K. 11.i sra. 

R ESPON.J EN rs • 

O.rigi na l Aoµ l ·1. catio n No. 696/94 

..... .. Q1~ 
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l. All Indian Non SeC./S. Te Association Kota 
Di vi siona, Western Bai:lwayt.through 1 ts 
Secretary (Di vi si.onal) $r 1 Baj Kunar Thakur, 
A/a 33 years, S/o Sri Billll Praead, B/o House 
Noe3ll, Tadwada, Kota. 

2e 9 Ashok Sbar••• A/ a 37 years ~ o Sri J.P. Sharma, 
B/o l 2Zl/C, Railway Hospi~l <l»mpau~d, Eedgah, 
Agra Senior Go_ods~ Clerk~. _.:.. · J 

-·--- - - --
APPLICANTS. 

By .Advocate Sri Tes. Pandey 

Vs. 

le Union of India throug_h Secretaiy, Mifli stry of 
Railways, Parliament Stre'lt, r New Dell:d.e 

2. General Manager, Western B.ai·l:way, Q)ur ch ~ate, 
Bomllay-a:> • 

3. Oi~isional Bailway1*nager, . Western Railway, Kota 
• 

4. Senior Divisional Per,sonnel Officer, Western 
Railway, <:/o D.BeM• Offi.Ge, Kota. ~ · 

RESP01'D ENTS. 

By Advocate Sri G.P. Agrawal. 

& 

Original Application No. 962 of 1994 ---- ------ - -
le R.K. Singh, A/a 56 years f;/o Late Sheodeni 

Singh, f{/o Kali ,.,hal, Chaturbhuj pur, Moghal Sarai, 
Varanasi, Guard Passenger, Eastern Railway, 
IMl9hal Sarai, Varanasi • 

2. D.N. Singh Yadava, A/a 41 years, :,/o Sri Deoraj 

Singh Yadava, h/o Village and Post Deoria, Distt. 
Ght1jipur, Guard Passe1"9~r, Eastern ~ailway, 
1W19hal Sarai, Varanasi. 

APPLICANTS. 

By Advocate Sri T. S. Pandey • . 

Vs. 

1. Union of India Secretar y Railwa)s 

········P9·4/. 
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Parliament street, Ministry of Railway, New Delhi• 

2. General Manager, h..5tern l\cd.lway, fairly Place, 
Calcutta. 

3. D1v1s1onal Railway Man~, . Easter~ ll~lWJY• 
Moghal Sarai, Var•naal.1 -; ' - · u;-F..1 

4. Senior Divisional Perso-nnil. Pf:f~~er,1 SI s'tfer.n 

L 

~ 

t 

Rnlway, A1o9bal sar•i• · Varanasi• \ l~'I 

5. Sri Ranjan Kumar, Guarci Passe19er. Eastorn Bail~ay. IJ I 
l*>ghal sarai, Varanasi. 

By Advocates Sri S.K. uey, 
Sri s.K. Misra, 

I & 

Civil O>ntenpt ApRU.pa1tion 
• 

IN 

Original Application No. 304 

R ESPOID EN rs. 

No. 95 of ~ ..J;994 - -
j • -. 
-~ 

of 1992 

Akhil Bharti ya Sho shit. Karmcoari Sangh through 
its Seccetary, Sri M.K. rQlaturvedi·. 

APPLICANT 

By Advocate Sri I• S • . Pandey• l 

vs. 

'-

1. V.K.Garg, Divisional hailway Manager, Northen­
Eastern Railway, Izzat Nagar, Di vi sion;i Bareilly. 

2. Anj ani Kumar, Di stt. Controller of Stores, Nor th­
Ea stern Railway, Izza.t Nag ar, Division, Barhl.lly • 

O{>f . .. PARTIES / ! RESPONJENTS.. 

By Advocate Sri V.K. Goel 

& 

Givi l C.Ontanp t Application No. 138 of .l.994 -- ---- ------ -- - - - ---
~ In - ·- •····· P~ . 5/-
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962 of 1994 Original Application l'b· .. 

.l. 

---- ----- -- --- - ----
RiK. Singh, A/• 56 years, S/o Late Shivdani Singh, 
B/o Kali Mohal, Qlatumhuj pur, Moghal sarai, 
V.:ranasi • 

2. D.N. stngh 'ladava, A/a 41 jears, f;/o Sr:i ,Deoi:aj 
Singh 'la11•v, resident and village and po st Deoria 
'Oistrict Ghaji?ur: Guard Passenger, Eastern Railway, 
a>ghal Sarai, Varanasi. 

APPLICANTS. 

By Advocate Sri T. s. Pandey• 

Vs • . 

. 
i. J·.K. Kohali, uivisional Railway Manager, I Eastern 

Railway, Moghal Sarai, Varanasi. . ' 

2, Sunil Sharma, ~. Divisional .Personnel Offi.cer, 
Eastern Railway, 1.t>ghal Sarai, Varanasi • .. 

3. A..S. Upadhya, Senio}" Divisiona~l 8perating Manager, 
Eastern Eailway, M:>gnal Sar·ai, ·varanasi. _... . .... 

0-PP. PAB'llES /RESPOIDENTS. 

By Advocate Sri A.K. Gaur. 

• 
OBD ER 
.... - --~ 

By Hon'ble Dr. R.K. Saxena, Manber ( J ) 

These 4 O.A. s number 304 'f 1992, 527/94 

696 of 1994 and 962 of 1994, were filed by 

the differ ent app.bicants invol ving one and the 

s.ame qi..:es tion of reservation to Sche:lule caste , 

and Schedule Tribe e:nployees on promotion and 

d et ermina tion of their inter-se seniority. Since 

t he com:no n questi on o f l a·ni invol ved in all the 

ca ses, t hey v.cre tak.;n u:~ -::0 1et her fo r decision • 

irhe ci vi l contempt a ppl i ca tion no . 95 o f 1994 

arj. si nJ out of O.A. ~4 of 1992 an~ civi l 
\\ ••••• p~ . 6/-
~~} 
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contempt application no. J.38 of 1994 arising out 

of o.A. 962 of 1994,\..ate also taken up jointly 

with the O.A.s. ~ l tl\ese o.~.~ and c.c.£.s 

It would be proper to deal .wl. th the 

facts of the cases in seriatum and thus, they are 

being narrated case-w:l se • 

. 
i.o.A. 304/92 Akhil~.-e~rt_iy.a Soshit. J<~pichari_ Saggh 

and another Vs. Ur\J.q!l pf India ~nd ·Othus. , 

3. This O•!t• has been fiJ,.ed ~y two 
' 

appli.cants namely J\khik.Bhartiya .So~hi t Karmchari 

... 
Sangh through its Secretary-sri M.K. Chaturvedi 

.., 

ilnd Sri R. s. Bi snoi, Ot S•K•, challenging the 

• promotion of A. s. Bana, respondent no .6 and 

seeking direction in th~- nature of mandamus 

commilnding the respondents no. 2 to 5 to promote 

the applicant no. 2 to the po st of D. !:>.K.-I. The 

l 
other relief clai~was that the respondents no. 2 

"' to 5 be directed not to operate the ro;ster for 

~ 
filling up the vac~nc~.o_f s.c_./s. T. snployees if 

the required percentage
1
is already achieved. It 

was al so claimed tha t the respondents be air ected 

not to giv€ a cccl'l e.ra t ed seniority to s.c./s. T. 

• • • • •P9 • 7/-
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anployees in any grade , cadre or scale a.nd the 

seniority be directed to be restructured. The 

letters dated 26/1/91 and 12/3/91, annesures 
(JIA?.~~ 

6 and 7 respectively, to be quashed• ,.. 

4. The facts of the case i n bri.:i 

... - - ------

are that the applicant nol is the registered 

association of the railway aployees of all 

categories and grades belonging to non-s. c. 

and non-s. T. enployees; and thl! registered 

t 

Headqu~ter of the as~~iation is at 'rer• r l.f r 

sri M.K. Cllaturvedi, is the elected Seer etary 1 -

of the association. , The- said a ssociation looks 

after the int er est of the railway anployee of 

the said categories. The applicant no.2 is 

the per son aggrieved of the order of pr.):notion 

dated 26.2.91 •nnexure-6, which wa s issued by 

the respondents no .2 to 5 to i1contravention 

of the settled principles of law. The applicant 

no. 2 had submitted representation but, with no 

result. The applicant no.l had made represent ation 

on behalf of all the man'-ers of the a ssociation 

but that too yielded no result. 

5 . It i s ave1 red that t h e respondents 

no . 2 to 5 are t r ying to 

~ 
make thei r own Constitu t ion 

• • • • • pg .e/-• 
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so far as the reservation policy was concerned • 

The judgments which were pronounced by various 

High Courts ard thehAdmini strati ve Tribunals, have 

been de).iberately a\'oidedt- to' be implenented. -----

6. lhe case related to applicant no .2, 

has been described in para 4(XlX) of the O.A • • 

• 
It is transpired that the applicant no.~ joined 

as Junior Cl.erk on 04.12.1.~6 and was promoted 

as Senior Q.erk on 01.4.-1-966. 1
- He was made Di S.K. ~ 

- . 
III on 16.10.78 and'O.S•K. iI ' on 2493.89. The . 

respondent no .6-A. S. · Rana.iwa"'s initially app0inted 

in the department a:~Juhior~Cl.eI"k on 'JO/ JD/83= and I 

was promoted as Senior Cl.1erk on 16/8/84. He was 

~ . 
further promoted as D.s.K. III~ on 26.11.86 and 

~ 
o.s.K.II&e on oa.JD.1987. The promotions ~ich . L 

were g\ ven to respondent:=·no .. 6, were made ~·a 

the seniority of applicant no. 2 aoo superseding 

him in the gui s e of reserv·ation. It is pleaded 

that Sri A.S. Rana, respoooent no.6 has been 

illegaly promoted as D.s.K.-I on 26/2/91. The 
~ 

applicants, therefore, challenge the out of lJ:j;;~ 
I 

promotion given t o the s. c./ s. T. em ployees and 

t h en to dete.r mine the a cce.r-i erated seniority • 

By thi s act of t he r espo.ndent s no . l t o 5, a namoly 

has b een created am t he 

'\j ~L 

• 

candida t es belo nging 

' • • I I • ~ • t pg. 9/-
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to general category have been put to disadvan-

tageous position and great injustice has been 

\ol 
don• ·• than. Htrice, th:Jys o .. A. •th the Yi 

reliefs mentioned abov ti s !71 en l J 

The respondents noi2 to 5 contested 

the case by filing • counter-reply of ·Sri· P•dam 
\ 

Singh, District Q>ntroller of Stores, Izzatnagar. 

It has been pleaded tha·t th~ · respondents -had.. 

proma..ted. the eligibleu•F'ioy.-es d.n ...acex>rdauoe 

with , the rules arxi .regul~nions framed _by ttie::i 

iailway Board. It is denied if the direc~ons 

have been· flouted. ·• £ ht: ti-• 

I 

s. The respondents have pleaded that 

the registered office of applicant no. is at 

. ~ Ar er .and thus, the o.A. filed at All•habad, 

was nott maintainable. It rs also pleaded that 

the promotion dated 26.2.91 and the seniority 

list dated O 1.4. 90 are under challenge while 

the o·.A. was filed beyond the period of limit-

ation. The respondents· have come with the 

contention that the application which is 

fi l ed by a Sang h, i s not maintainable for the 

sim pl e reaso n tha t the applicant no.l had failed 

to di scJ o s e the cl a\.$' 

~~ 
grade, cat~ory of the 

•• • • • pg. lO/ -
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was filed. In filirg this •PPlication, Rule 4(5)(b) 

of Central Administrative Tzibunal(Procedu~e), .Bules, 

,. 1987 have bee~ violated and, 'i ttier•~Olf4M. '"1'he ,Q A. 
-----· -- --

• 

• 

. ' J c;, ) 

• 

• .;J 

was liable to be dismissed. '"e 

9. lhe respondents Pointed out that the 

o.A. 759/87 La>emin Narain Vs. Union of India and 

Others and o.A. no.292/~ Neela Kanta Beddy and 

Others Vs. General Alanager(Southet:_q Centr•i BailiWaY-) ., 

and 14 others, •ere insti tuted.·be~4! ~be: .ijy:de'rabad 

Benett and tlte matter was refttl;,red '1tq ~FulL .B~c.h, 
,_ 

The Poif\"t s which were ~f er~ed 1 fo11 coqsid~a.Uq.n 
I 

of Full Bench were, whetb011 t~e . · 4pplication ot{or 
~ \ 

40 point ro..r.;ter system • -th "'4ar.ry-forward Rule 
~ 

on promotional posts ~e~µltel-in 1gi:v¥q excess . · 

posts of SC and ST canqidates. The other question 

"!'° G . nd! l. f -
' ,. • .: ref erred to was, whet~ the0s~c~ , and ~t :{;t candidates 

• who Jlave been promoted put o{ turn on account of 
\_ 

reservation at=ta should rank junior to those snployees 

of general categories who were senior and were 

subsequentiy promoted. The third point was 

whether the anployee who s ecured accelerated 

promotion on account of reservation, was entitled 

to count his seniorl ty foom the date of his promotion. 

The same questioJ'\S aro se in t ne cc:is e ' Uurga Charan 

Haldhar add others v s . u · f I i ", ru.on o nd a and Others 
~ 

• , I 
•••• pg· ll/~ 

. .. . . . . -. .., . - ...., 
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before the Calcutta Bench and the decision was 
' . 

rendered on 21.2.94 and it differed from the 

view taken by the Hyderabad Bench. 

JD. The respondents claimed that out 

of turn promotion of s.c./s. T. candidates and 

determination of senioX'i ty, was done in accordance 

with the rules and regulations. As regards the 
~ 

case of sri A.s. Rana its 00 nsarAed, it h•s.: btr.en 

averred that Sri B: aa was promoted as Senior-ti; t 
I 

Cl erk ·against reservation· ·quota. Si.nee thar~c 

was no s. r. employee available except Sria:Rana1 

. Ile... 
and, tber efore, he. was promoted against OIUl:q»s.:t ,~ 

was ze~ved for the said category. It i siforthered 

that on account of promotion against reserv..en- quota 

of D.S.K.II, Sri A.s. Rana got seniority on.: the 

basis of the date of promotion and thus, tbere 

was no illegality anywheI e. Ol ia 

Th e applicants filed rejoinder in which 

lit was asserted that promotion by way o f reservation 

confers only a benefit of p.tomotion but itv- did not • 

confer the per so n so promoted any seniority. About 

mai nt ainabili ty o f the O.A. on b ehalf of the ~pplicant 

no.l, i t has b£;cn av er red tha t t he persons who wer e 

Qf f ected by any order o f t he I esponden1. s and wer e 

'f.orking or i : v jng in "t.he te1 r itori al jurisdiction 

\, ~- - • • .•• • ~ ••• f"\] • l ?./ -
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of Allahabad Bench of the D:ibunal, they V«>uld .. 

""" certainly file/ the case before the Allahabad 

Bench. Besides, it is also stressed that the 

association is a registered association and is 
~ . 

duly anpow~to represent the 'anployees who axe 

its menbeJS. other facts are the same which were 

given in the o.A. , 

• 

(II-). a.A. 5X7 of 1994, A.1< • ..:. sr~astava and Others 

12 • 

Vs. Union of India ~nd..;O.j;!ler~ 11 a.. 
------~~~----------------- -~ 

d G:t' 
I 

This OfA• has been _filed by 4 appl;~ants 

seeking the relief that· thQ impugned order ~tiad 

24.3.94(annexure A-1)· and ~h,e letter gated ~~~·~3 

(annexure A-2) which deal ~th the list of Gµa.\:_ds 

who were eligible to •PRear in the test for Mail/ 
. ~~ 

Express Guard posts and about seniority, be quashed ,_ 
and to direct the respoDdents to act in accord~nce 

with the circulars dated 27/'2/89 and 16.c.9?•/_ 

The third relief claimOO, was that the interi{µ order 

which was passed in'O.A. 62f!J/91 Rajiv Kumar 
, 

Chakarvarti and other Vs.Union of India and 

Others', directing to follow the principle laid 

down in th ; circulars dated 16.6. 92, be observed 

and the s eniority li st dated 30/3/88, '30/8/91 and 

~ 7_ - ••••• pg .13/ -

L 

• 

• 



• 

• 
• ' 

-L 

' --·-- -- ..-

. ... 
El~ t ' • tt}e 

• 

c 1 .. 

.• 

.. 

I ., 

:: l3 s: • • 

Dle facts of the case are that the 

Mughal Sarai. Dley belong to 9enerai::.•1category. 

They further averred that initial appoJ!IWtment 

on the post of various categories of Gut9ds used 

to be made as Guard 1 C'. The promotiorf"iWa s from 

Guard' C11 to Guard . ' 81 and .next promotidit was to • 

the po t of Guard 1 A'. Subsequently,ooctta roomln- I • • !;) I 

clatur.- was changed and ar: th 

W9re described as the post of Gtleir-<i-GoOft!i. trainf· 

Simild ly,, Guard 'B' category wa ~1kno.i .la s Guard 

of Passenger trains while Guard 1 A1 ccilisfory was 
• 

known ,as. Guard of Mail/Expres~ trains\ e ~n the • ~ - ' 

year 1972,the promotion to Guard GradJS•A• were ·~ t 
to be made. The applicants were _,rkitil;f in' B' 

Grade while the res~ndent no .4 to 6 wde v.orki ng 

in • c• grade. The applicants were not selected o ,.., I 

while the respoondents no.4 to 6 were .ftiected 
( 

against the reserved vacancies because they belong.aa 

to the category of s.c. The quota of ·~ercentage 

of the reserved categozy was also increased. Thus, 

the case of the employees who belong to the g enez al 

ca tegor y...P was adversel y Qff ec t ed. The r espondent no. 

1, 2 and 3 ignor ed the di ctum of 1Ulahabad Hig h O:>urt 

in J . c .. M-3ulick' s ca se that t !1 e r e servatio n wa s 
'\ 

I • f I . •··:~ l I /
1 
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related to the appointment •s it!iainst the post 

or in~ the category but 1 t was never connected 

with the vacancies. 1 v 

L 

. . 

--- ---

l 

c .! 

net a c. !. 

na.e ti < t1 • 

ll ~ 

-

14. The applicants contended that the 

~ 
benefit of 40 point ro~ter should be given only 

at the • stage of initial appointment but, thef. r 

respondents are giving double benefits to the 

I 

reserved category anployees by filli~ the PQetsr · 

at th, initial stag.e \.of . appointment wagct. -~tle\J-.fter, 

at the stage of promotion al SQ • r It~ s al so nCQ.btended 

the intention of the framel'>s ' of 
~ 

that i!it was never 

the J,.sti tution. ilber efox-;e~ challenging afi:r these 

pointsi in general and annexur e-1 and 2 in pa»ticular, 

. 
this O.A. has been filed.1 

15 • The respondents filed counter-reply 

of Chandrama Singh, D.P.o. and contested t~case • 

The grounds taken are similar as were take0re-ill the 

o.A. no .304/92. It is averred that the .r eseI vation 

quota which is determined keeping the ratio of 
I{. 

population in view, has been adhe.t l:dto at the -, 

stage of initial- appointment · as well as at the 

time of promotion. The out of turn promotion 

of S.C./';j.T. candidates i s s uppor t ed on th e ~int 

of ext.nt rul es . It i s al so av er red tha t t he 

seniority has been det:e'\mined in acoorda nce ~.i t ~ . 

• "' I 

' • • ~ • • • • • I "'"' I r.:) I 
'.l * .... I -

I I 

I t 
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'' 
the rules or the decisions of the Courts. The 

O.A. is 1aid to have been filed after the 

limitation was over. 

--
16. The applicants filed rejoinder, 

reiterating the facts as were disclosed in 

the O.A. 

(II • Q,A, 696/94 All Indian Ngo S.Ca/s.I. 

As 5Q ci a ti on. 1<Q ta Ui yi s1 o naand Q.tbpr s 

- I 

Vs. Union of India and Others. - • r, 
-

~ain in this case, t~applicant no.1 

is fl Indian Non-S.C,/S. T, AssociatioA while the ___ t 

applicant no.2 is .a . ~nior Goods. Cler lQfl and. a 

member of Association-the applicant no.1. The 

same questions of accelerated promotians of 

s.c./s. r. candidates and accePlerated~eniori ty 
~ -

The- relief claimed in -=-this cast is in dispute. 

• 1S that the seniority list dated oa.3.94 published 

by the respondent no.3 be quashed with- a direction 

that it should be .recast. The quastvnent of 

order dated 29. 7. 93 annexur e-1, 
~~M-! 

be rli.reeted. 

" 

18. The applicants have come with the case 

that the respondents a1e d el ibela 'L ely i ssuing 

promotion ord ers of the employees helon;ii ng 

to s. c. / s. r • comm uni ·~ 

. \ \ ' ( 
~1 

in viol 3t :ion of the orders 

•••• ~ • 16/-
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of the tribunal ard even of the Hon' ble ·Supre:ne 

Q>urt. such an order is said to be annexure-7, 

dated Z/ ll/93. Besides, the respondents ha•e 
,. 

J - -

also determin&{the senivzityvid'e1 order dated 

16/6/9? whi rh w .::- --..J: .r: -..1 --i.u·• ""'I· •ec+ed Vl.. de . _ ···--·· ··-o;) wv'"'""'••CU oa. ~ • .. • • 

letter d•ted 29/7/93. This seniority had been 

recast ignoring the settl ecl principles of l•w• 

The said orders dated 29/7/93 and ';13/9/93, have I ' -

been brought in the 'form · of -annexure-1.·' Hence,.:~. cXtr 

this O.A • . with the 'cibove mentibriedt teli"°ef, has .,.:i d r.€ ... 

been filed. n 
• 

• I 
I - ,;..,. I '"" The reJPondents contested ttle case -19. . ... 

by filing the counter-reply in the name of Arj un 
• 

... . 
Tabiyar, Senior Il .P.O. • The grounds taken are • 

that this Bench has no j uri sdi ction and that the 

seniority list was pr:epared iJn accordance w:i th ; ~- ~· c..--r 

I • 

the decision rendered by Full Bench of the Tribun•l 

• 
in the case 'v. LaXl'Di Nafayan and Others Vs. General 

Manager s.c. Railway and Others 1993(24) A.T.c. 4a>'. 

It is also contended that the association is not · 
'L-

a j uri s"t. ct ~~ su u and an aggrieved party and thus, 

the O.A. is not maintainable. It is, however, stressed 

that there is no merit in the case and it be rejected. 

No r ej oi nder vie:~ iii ed • 

• •• •• lY't • 17 / 
r'!;I i I -. 
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. . 
(Iv). o.A. 962/94 B.K. Singh and Others Vs • 

Union of India and Others. 

Of these tM> applicants, the applicant 

no .1 was ini t1al.ly appointed ~s Gua:id grade ! c; of• 
~ 

16.1.64 while the applicant no.2 was appoi-nted as }'·•0....t:IV'-
. . i_ 

01.2.1978. The di~;~ of different eategories 
a. 

of Guards w.-. 

Pay O>mmi ssion, 

changed on the ,recommenda:tion of the 
t. 

4'J A,.·.J-
which was~iven.,..:eff ectr ·-to .. •trn ·o :l:• l.1986.-

" 
As ~disclosed earliet.'., thase.-categories bgc:ame Guards 

Goods· train. Guards P.assenger train.sand Guards Mail/ 

Expi:esS"?trains. The reservation policy wa-s given 

effect· to but ignori~ :the· decision in the case of 

J .c. Maulick' s and o~the..1IrLbunal in Virpal Singh 
• 

Chauhan• s case. It is contended "that inspi te of 

aforesaid judgments, the X-espondents no .2 to 4 were 

conti~uously i ssui~ the seniority list without 

following Ethe principlesu.olf. i -aw. All the seniority 

lists dated 30/3/88, 3/J/8/91 and 31.12.1991 are 

fictitious and deserves to be quasheci. The reason 

advanced is that the accerl erated promotions were 

given and simil arly was given accerlerated seniority • 

. 
21 . I t i s co ntended that the respondent no.s 

who b E:lon~ s t o r ~s ervo::i co.1ununity, i s junior _to the 

a ppl icants y et, t he ~esponden t s 
'\_} 
' } -

sel ect ed hi m 
• •• • ••• t)Q • .lf / -

. .... - I ~ 

t 

it 
I I 
' I 
i I 

f 
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(respondent no .5) for the next promotion. The 

respondents were never· r 1equir edd o appear in 

q 
the exanination/ sele~tio1Dtt'held 1 i>n:Wvi ew of 

- -
the letter dated 'J!'t/.3/94• t Consecpently, the 

said letter dated 24/3/94 is violative of • 

principle of natural j us ti ce and is hit by 
I 

• 
the AZ.ticle 19 read with Article 14 of the 

Constitution. Feeling '4gg.ti eved by the said 

.. l -
The resP.Ondents cofftested"'"'the case · \ 

hz t by filing the co~~trer~epl.ty. t. ..,~tc is contended that 

·r:x:c i • the O.A. is mi~sconeerved,,. incorrect and time-bairred. 

·~~ The promoti.ons are Tclai:med to: have been made 4!Cc:ording 

to the rules. Similarly 1°' is claimed that the 

seniority lists dated 'JIJ/3/88, 30/8/91 and 31.12.91 

l 2.. - are made .. correctly - and·~wbdely circulated. It is 

m-1i: al so pleaded that no ~doubt, the respondent no .5r:.was 

u junior to the applicants as Goods Guard but when 

he was promoted as Passenger Guard, he became senior 

fr because the applicants failed in the s election for 

the promotion as Passenger Guard. In the s ubsequent 

selection which wa s held in th e y ear 1989, th e 

applican t no .l ~alified and s elected but, -ap;)l i ·cant' 

~ 
no • 2 again failed • 9 timatel y he coul d be selected 

l- --- • • • · • ~- ~ • 19 / _ 
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in the selection which was held in the year 1991. 

It is, therefore, 'contended that there is no 

-'llon~litv. 
--- 'llW:J --- .. ' -

23. The respondent no.5 also filed the 

counter-reply supporti~ the le!fality of his 

promotion and of the seniority. No rejoinder 

wad filed by the applicant. 

{V) c.c.A. No. 95/94, Akhil Bhartiya Sboshit 
. 

Kari;nchari Sangh through its Seer etary 

Sri M.K. Chaturvedi _.vs. v.K. Garg and another 

24. This c.c.A. arose out of O.A. 304/92 

in which the order is regards the interim relief 

was passed on 27/4/92. The order is as follows; 

•Issue notice to the respondents to show cause. 

Let counter- affidavit be filed within 4 weeks. 

hejoinder, if any, may be filed within 2 weeks 

thereof. List this case for hearing on acinission 
on 7th August, 1992. 

By interim measures, it is directed that the 

promotions v.hich may be made hereinafter will ''not,.. 
be made beyond reservation quota of s.c. and s. r. 
so far this category is concerned all the promotions 

will be made in accordance with the directions, 

dated ZJ/4/94 given in the case of J.C. Malik Vs. 
u.o • .r. and Others decided by Allahabad High Court 
reported in 1978-SW pag e 40 1. • 

It is said thtt t be ca~ s e1 '"·~ ow~ .. ~. ~<;~ ~Fi cal 
,~ - . I 7 L 

error v-oril 'no t' could not b~ w.:: i t t .en in bet v:een ' :- .:.~: .-. 
" 

• ... .,.. I 

' 

• 

I 
I 

I• 

t 
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detected this mistake, it was ordered on 17/2/93 that 

~ 'z, i•~AS .:>rl •not• be added acco.rdingly. The corr eo-~ 

tion was, therefore, e&rried out oo JB/2/93. 

25. It is •aid thit the oppo ai ta par ti es 

comi tted 6ontE1Dpt of G:>urt by not obaying the 

order and promoting Sl'i ham Surat, Office Superintendent 

Il to the po st of Offi ca Superintendent I, vid e order 

dated 31.5.93 and Bachchu Lal on 04.5.93. It .is, . 
I 

therefore, urged that the opposite par ti es be punished 

for the contempt of the Tribunal. 

The c. C.A. has been contested and oPPosi te 
. 

party no. 2 filed the counter-affidavit denying the 

allegations. The different interpretation given 

by the different Benches of the Iribunal, have been. 

pointed out. It has been urged that tbe Full Bench 

Judgment of Hyderabad and Calcutta Benches were there 

and the opposite party had done acoordingly. It is, 

therefore, claimed that no contempt has been done • 

21. Sri M.K. Chaturvedi filed rejoinder, 

reiterating the fact; 

(VI) c .c. A. No . 138/9'a in a.A. 962/94, R.K. Si ng h 

and anot her Vs . J . K. Kohali a nd Others 

28. This C. C'\A. 138/94 arose out for 
I 

• 
• • •• •• pg . 2l/-

• 
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.. 
non-compliance of the order dated 01.7.94 which 

. 
was passed in o.A. 96"94• Ihe order .tlicb was 

passed is as followaa 'f 
. . . ' • • 

"Heard Shri T.S. Pandey, learned QOUnsti for 
the applicant on admission. Aanit. 

Issue notice to the respondents to file C.A. 
~thin 4 weeks. B..A., if any, . be filed -1. ~n 2 weeks 
thereafter. The oounsel for the applicant states . 
at bar that the respondents are going to make 
promotions in violation of the law laid down by 
this Tribunal in the case of v.P.s. Chauhan Vs. 
Uni.on of India and Others in 0.4. no. ~7/86. If, 

I 
that be so, the respondents shall be restrained 
for making promotions in violatio.n of the 
principles enunciated in the said o.A. 

List this case for order/Qir~ction on 26/8/94.• 

The applicants have filed this eontempt 

application with the allegation that the epposi.te partiea 

no .1 to 3. did AO t ccqply with the order and made 

illegal promotion 0£ ·1Ranj an Kt1Dar and thus, liable 

for being punished. 
• 

!he opposite party no.2-SUnil Sharma filed 

counter-affidavit, denying the allegations. One of the 

applicant Sri D.N. Singh filed rejoio:ier, reiterating 

the facts. 

29. We hav e heard Sri T. s. Pandey on behalf 

o f t he ap~·li cants in al l the cases and s/Shri V.K. Goel, 

A .K. Gaur, G. P. Agra~l a nd S.K. Mi sr a on behalf of f 

the r e : nonrlen ts . w0a ve peru sed t he r ecord , 1 a s we_ • 
• • • •• •• pg . 22/-
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30 • F~m the narration of the facts of 

all the cases except Clvil Q>ntaapt Applications, 

it is zevealecl th•~ the main question of dispute 
,. 

,, 

is -as--tQ- "4hether "~he reservation policy 1 s appli-

cdble in tbEt matter of promotion. 

promotions are given to the enployees belonging to 

the reserved community\_ the question 'ari s~i f such 

""~.-promoted persons• get accerlerated seniority. 

There is also the question if the reservation is 

against the vacancies or the posts and what shall 

be done to such promotees if the promotion is given '"" 
• 

in excess of the re<1-Jired percentage. It is also 

a question of dispute as to what should be the 

dead ... line for the promotions beyond the prescribed 

percentage. 

CCi • ~ 
31 • The technical obj ections ~hat the 

cases are filed after the prescribed period of 

limi tationjand two of then namely O.A. 304/92 and 

O .A. 696/94 about their maintainability on the 

ground of being filed on behalf of •n association, 

are also taken. We shall dispose of these technical 

0~2z.. 
~estions fir st. 

32. So far as the point o f limitati ci n is 

concerned, same question of perennial dispute and 

of great -imp0r tance~h as tl \e r eserva ti.on in 
•••••••• pg • 2:3/ -
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promotion, accelerated senior! ty if accerlerated 

promotions a1 • given, and the significance of :the 
. 

pr-'\motio~s if they were granted fn excess •f t~·l' 

• 
prescribed percentage, have been raised in these 

D 
"V 

These are -U.e such matters for which no 

limitation can be prescribed. We are of the 

i 
view that these O.A.s are not barred by the 

limitation. 

I 
33. The second obj ecti.on raised is that 

in tv.o of the O.A. s namely' 304/92 Akbil Bhartiya 

So shit Karmchari Sangh Vs . Union of India and Others' 

and'O.A. 696/94 All Indian Non S.C./S. T. Association 

Vs.Union of India and Others' have been filed besides 

the aggrieved per son, by the association;and since 

the compliance of Rule 4(5) (b) has not been done 
' 

they are not maintainable. In this c:onneQtion, 

we shall examine the v.ords used in Section 19 of 

Admi ni strati ve Tribunal Act, 1985. This section 

deals with the pro.cedur e of makin:;1 applications to 

Tribunal • It r e~ d s; 

•Application to ltribunals _ (l) SUbj ect to the 

other provisions of this Act, a person aggrieved 
by any order pertaining to any matter within the 
juri sdiction of a Tribunal may {jake an application to 

t he Tribunal for th i: r e .. ir e s s al of his grievance.• 

The Y.ord s "a per so n aggrieved' are o f 

gr ea t importance be~l'$ e the interpretation of these 

~) ••••• p g 24/-
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words will dispose of the controversy which h•s 

been raised. In this connection, the view expx essed 

by .Justice K.N. Goyal in his book, ' <l>mentaries on 
. J_; 

the Ach! nistrative Tribunals Act,sl985, 'IInd Bii UoD 
~,. . 

-----
1990 page 324 may !te of guidence. He had expressed 

the view in the first edition that some~mes, parti-

cularly in matters relating to seniority and promotion, 

where large nmbers of officers are involved on one 

or both sides, it may entail considerable practical 

difficulty in impleadi.ng all the officers ooncerned 

by name. It may not be possible for the petitioners 

belongi~ to one category to contact all officers 

'6ailing in the same boat. In such cases,it may 

certainly be convenient to invoke the principle 

and procedure of Order I, Rule a, CPC, even to 

applications under this Aet. He had referred the 

decision of Suprene O>urt in the case 'Akhil Bharti ya 

Sboshit Karmchari Sangh Vs. Union of India (1981) 

l s.c.c. 246' in which the writ peti·tion had been 

held maintainable even when filed by unrecognised· .. 
f,,..-. ~ 

associations. ~ the name of the petitioner in 

this case, it appears that it is &he scrne association 
~ . 

which haA filed these t\\O O.A.s namely O.A. 304/92 and 
&uL t. 

O.A. 696/94 before the Tribunal. \iltn it i s o .. :u~e 

. ~ 
h&l d thc'i t the petitions may 1:-e f il cd c nd w~ e ...f-..11 l~.,, 

mai ntai nabl e even if, they were insti.tuted by 

. u nr eg i st er ed a sso cia~on , 
~ . ., 

.\'re f i nq no . ' . ,.._ I 

• •. ' pg .:;.J1 -
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force in- the obj ection raised by the 1 earned 

counsel for th• respondents • 

34. -.,,.. -- It has also been Pointed oui that 

compliance of Rule 4(5) (b) of Central Adnini.strative 

lrtbunal (~ocedure) Bules, 1987 has not been 
I 

complied with. The Rule 4 (5) (b) reads; 
I • 

•(b) Such permission may also be granted to 
an association representing the persons desirous •f joining in a single applkatiQn proVidect. however, 
that the application shall disclose the class/grad~ 
categories of persons on whose behalf it has been 
filed: (provided that at least one affected person. 
joins such an application).• 

• I 

A perusal of this rule points out that 

this concli tion is necessary to find out if the 

permission can lte granted 

In the tv.o O.A. s in which 
' 

to such an association. 
,(,.~\­

the asso d.ation .e-f one ,... 
of the applicants, it has been stressed that 

association was formed for the purposes of pro-

tectiD:;J the rights and interest of the msnbers 

of the association belonging to general caste 

community against iln-due privileges and benefits 

which are being given to the reserved community 

at the national level. It also clarifies that all 

classes of anployees are the marnbers of the as sociation. 

Thu s, we do not ~ ee any r atio na.lc behind rai ~:L ng 

objection that the t~ O.A. s namely O.A. 304/92 and 

O.A. 696/94 we! e ri0t \8}- ntai nable. We. t h r:.>r ef ore ' . 
I • , .. .. , •. pc • ':h I _ 

~ - . 
I . 
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.. 
reject the technical obj ection.s raised on behalf 

of the respondents • 

35. .Now, we come to the basic issue .. . --- -

tu h.; rh ...... -·· has been raised in ~1 1 th~~P O.A. s. ~m~ -- · .. 

of the points were not clear till the decision 

in the cases 1 R.K. Sabharwal arxi Others Vs. State 

of Puniab and Others 1995(1) SLR 791' and 'Union of 

India and Ors. Vs. Vi.real Singh Chauhan etc.1996(1) 

A.I. S.L .J. 65! were .rerxi er ed by their Lordships 

of SUprene Q>urt. The determination of percentage 

of the reservation q.iota has been dealt with in 

Sabharwal 1 s case and it is observed that it shall 

be related to the population of different communities. 

Thus, the reason of percentage of s.c. and s. r., cannot 

be made a ground by the applicants in their cases. 

It has also been clatified by their Lordships of 

Supreme Q>urt that reservation shall be against 

the posts or cadre and not ag ainst the va canci es. 

The decision in R.K. Sabharwal' s case was given 

on 10.2.95;and thu~ this principle shall be 

appl icable pro spectively from that date. In such 
' 9, -

a si t uation even if ~~ the sai d principl e 
J.. 

was do n e pr i or t o the s aid date, it will have to 

ev en any promotion was made in excess o f the prescrib ed 

l 

• 
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. . 
by their Lordships in Virpal Singh Olauhan' s case 

t 
d~as follows; 

• 
•It is not possible for us to say, on the material 

before us, how and why the said situation has come 
about. It may be partly because the rule now 

enuncia'ted in F...K. Sabho.L'wcll was. not th~.r e .::nd 

not being followed. It may also be that such 
a result has been brought about by a combined 

• 

operation of the factors mentioned in (1) and 
(ii) above. The fact remains that the situation 

assuming that it is what is described by the gen­

eral candidates-cannot be rectified with retrosp­

ecti ve effect now. i The O>nsti tution Bench in 

R.K. Sibharwal too has directed that the rule 

enunciated therein shall have only prospective 

operation. So far as the present appeals are 

concerned, it is sufficient to direct that the 
li'ailway authorities shall hereinafter follow 

Rules (i), (ii) and (iii) stated in para no.28) 
with effect from the date of judgment in 

.R.K. Sabharwal i.e., Februar y 10, 1995.• 

In this way, the answer to the problem 

has b een given by their Lordship s and it is that 

we will have to sit contended wha tever has been done 

prd.or to JD/ 2/95. This situation may arise so far 

a s the reserva lion ag ainst vacancies and excess 

b.. ~ 
pr omotion t o the prescri bed quota .wr -e r el a t ed • 

3 6 . Bnf or e we deal with tlfe other p0int s 

r ai sed in the ma tter , we vvo ul d l ike t o go t hro ugh 

~c:..z. o Li... vf ttn .. case o f Vi r Pal ~1 r19h C~auha n ' s cc; c:e, 

which h.i s been ref er red to by th eir Lor ds hi ps in pa1 a 

1 .. -. • J. 1. \'.J11ld b e better to lep.i \.1 Llt. .• c0 para 28 0 ~ . ' 
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of the said judgment in extenso so that the position 
• . . 

may be made ClJ.ite clear. It readsi , 

•The C.Onsti tiltion Bench has, however, made it cle~ 
that the rule enunciated by them saall operate only 

~ -pro~pectively( vi de para 11). It has further been 
beld bl the said decision that the •percentage of · 

reservation has to be V10rked out in relation to the 

nunber of posts which form the cadre-strength c~nd 

that) the concept of' vacancyt has no relevance in 

operating the percentage of reservation•.(As a matter , 
of fact, it is stated that this batch of ca see 

were also posted for hearing before the C.Onsti tution 

Bench along with n.K. Sabharwal batch of cases but 

these cases were delinked on the ground that they 
I 

raise certain other issues which did not arise in 

R.K. Sabharwal). Be that as it may, as a result ..... 
of the decision in .H.K. Sabharwal and the views/ , '(--

fihding s recorded by us hereinabovf¥ the following 
position emergesi ·~ 

{i) Once th~number of posts reserved for beir'9 
filled by reserved category candidates in a 
cadre, category or grade{ unit for application 

of rule of res er va ti.on) are ·filled by the 

operation of roster, the object of rule of 

reservation should be deened to have been 
achieved and thereafter the roster cannot be 

followed except to the extent indicated 

in para-5 of R.K. Sabharwal. While determining 
the said nl.lllber, the candidates belonging 

to the reserved category but selected/promoted 

on their own mezit (and not by virtue of rule 
of reservation) shall not be counted as 
reserved category candidates. 

{ii) Th e percentage of reservation has to be 
v.orked out in relation to number of }:X)sts in 
a parti cular cadre, class, category or grade 
(unit f or the purpose of applying the rule of 

r eservation) and no t \-.ith respect to vacancies . 

( l' 1' 1' \ c:,... + ;:i..- .., ,... ,t. =.; l •· ..., .. ~. !l '>' ..; .: ,.., L -..4 i , ...,,, 
• ...... _ .. _ ~ .., .. _ __ • ~ J --- ... - • ..a 

- .. - -- - • J 

ser vice ar e conce=ntd t h~·t i s i.he only category 

her ew.i. th-the seni ority 

I 
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po si ti.on in the promoted category as 

between reserved candidates and general 
candidates shall be the same as their 
iDter-se seniority po.$i;;tion in Grade' (j 

at any given point of time provided that 
~t that given point of time, · both the 
. 

oeneral candidate and the reserved cateqo1'y - ~ 

candidates are in the same gr~de. This rule 
operates whether the general candidate is 

included in the same batch· of promotees or 

in a subsequent batch. (This is for the 
reason that the circulars/letters aforesaid 
do not make or regognise any such distinction). 
In other \l\Ords~ even if a Scheduled Caste/ 

I 
Scheduled Tribe candidate is promoted earlier 
by virtue of rule of reservatiory'roster than 
his senior general candidate and the senior 
general candidate is promoted later to the 
said higher grade, the general candidate 
regains his seniority over such earlier 
promoted Scheduled Caste/Scheduled Iribe 
candidate. The earlier promo~n of the 
Scheduled Caste/Scheduled Tribe candidate 
in such a situation does not confer upon 
him seniority over the general candidate 
even though the general candidate is promoted 
later to the category.• 

Reading of this ob s ervation dispels all 

the doubts and solve s all the pr oblsns. It is im portant 

to no te that Virpal Sing h Chauhan• s case is also a 

case of R.:i l way guards. The same questions which have 

b e en rai s ed i n t he O.A. s befor e us, were operati ng in 

t he case of Vir pal Singh Chauhan ' s case and thu s, l aw 

l aid do wn by th 1..?J r Lords . .i.;is is binding on all of us. 

Si nce, tl1e g ui oe line~ w:11cn ndv ~ been l aid down i n the 

d e i i ~ : c n 0 f r: • r<. • ,.... ' . .:> 1 ·yn ar ,, ' t ~ ca f.e are appl i cahl e \vi th 
\J . . • • • • • •. • .. ~ •JO, 

t 
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effect from JD/ 2/95, the legality or propri et}· 

of any action done piior to that, cannot be 

questioned. In the _present cases before us 

where it is a question of promotion or of 

accel'lerated seniority, it relates to the 

pRriod prior to JD/2/95. Thus, it becomes 
I 

unquestionable. The result, therefore, is that 
' 

no relief can be granted to any set ".of the appli-

cants in any of the cases. Thus, all the O.A. s 

\....; 

no .304/92, 527/94, 696/94 and 964/94, aite dismissed .... r,,... 

at the stage of admission itself • 

37. Th e Misc.application no.-Z,7J/95 was tnoved 

in the O.A. no .304/92 with the prayer that the order 

dated 27/4/92 be modified in ~e shape of the order 

dated 0 9 .5.94 passed in o.A. 696/94 and be made 

appl i cable t o North East Railway, Izzat Nagar, Bar etlly. 

38 . i/Je had po s tpo ned the di s posal of thi s 

applicat i o n till the matter s wer e hear d on merits. 

No w, we have finally di s posed of t he o. A. 304/92 itself 

and dismissed the same, This mi sc.application, t herefor e, 

b ecomes i nf r u ctuou s . 

No 1.\1, we ta ke up t he c. c. " · 1-.() . 9S/ ':J""t l 11 

O. A. 304/92. I t has been contended that the o ppo si te 

. 
pa1 t ies d.:;.l.it.:era tGl y {lou ted tr:.:: c.· 1 -..l \'vhich \·, .:is l'.'3ssed 

i 
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by the Bench on 27/4/91. The .,rds of interim order 
:!\; .. 

are already given. The order, however, says that 

the promotion which may be made hereinaf.ter, will 

not be made ~eyond reservation quota of s.c./s. T •• ,. 

--- - So far as this category is concerned, all the pro- · 

motions will be made in accordance with the directions 

da ted a::>.4 .84 girven in the case of J .c.. Mallik' s Vs. 

Union of India and o'bher s. In the case of J .c. Jdtallik' s 

the view expressed by the Allahabad High Court, was 

that the reservation of s.c./s. r. candidates has to / 

be v-orked out with reference to the posts and not 

with referen ce to the vacancies. This decision was 

appealed agdinst before the Hon1 bl e ~prene Court. 

The point was, however, incidentiy considered in 

E .K. Sabharwal' s case and it was held that the 

reservation shall go with the po st and not with 

the vacancy. This judgment was given on JD/2/95. 

In this way, the finall~ty was given to the view 

o nly recently. Befor e t he decisions whi ch were 

rendered by th e Hon\bl e SUpr ane Cour t iin R. K. 

Sabharwal arrl Virpal Sing h Chauhan• s ca ses, the 

• actual po sitio n of law was fluid . In view of these 

f atts, it \\Oul d not be pro per to star t wi t r "th ~ 

contempt proceedings against any person . 

' 40 . In the present Ce~ ej t! 0 o pp<) ::i te 

par ti e s 'have dcni
1
, d any co nt e11 pt ha · ·..i..00 been 

\) ··· ·· PSJ .32/-
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committed by thm. I:t has b•en asserted by then 

that they had beeD following the law ...U.ch was 

. . ' 
laid down in various decisions of the .Hon•bliie 

. ' • ' 
Supreme <l>urt, High oourt and Tribunal, They 

being taken by the Full Benches of tbe lkibunal. 

l. 
It further supports that when.r: the certaintity 

of law is not clear, it does not•*• out the case 

of contanpt. 
I 

138/94. -41. Similar 1 s the case in c.c.A. ~ 
• 

In this case also, interim order was passed on 

01.7.94 restraining the respondents from making 
• 

any promotion in violation of the principle 

enunciated in O.A. 647/96. Again it may have 

to be repeated that this question has been 

decidiad finally now in R.K. Sabharwal and Virpal 

Singh Chauhan' s cases and the principles were made 
. 

effective from ID/2/95jand thus, it YtOuld not be 

expedient in the interest of justice to take any 

action against the opposite parties particularly 

when the legal position was fluid. Both the 

c. C.h. s are, ther efor e, di s11i ssed and the notices 

i ssued in both t h e C. C. A. s ar e discharged. 

' •••••••• pg.33/-
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On th~ consideration of the f•cta •nd 
J • • 

circllDstances of the case, we dismis~ all . th'? 

o.A.s no.304/92, 5:tl/94, 696/94 and 96'1'94 .- •nd 

. 
I C.C.A.s no.95/94 •nd 138/94. The notices issued 

to the opposite parties in the c.c.A.s, a.re also 

discharged. No order •s =to costs. 
I 

-- --· ·~·-· ----~ 

• 
I 

~ 
Manber (1 ) • M&Dber ( J ) .,., 
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