RESEVED
CENTRAL ADMINI STRATILVE [RIBWNAL, ALLAHABAD BENCH
PEEEE
Allahabad : Dated this\)-iwday ©Of April, 20W
Uriginal Application No, 942/1994

gistrict = Jhansi

QUSLB!!E '.-
Hontple Mr, fafiquddin, J.ll.
johd, sharif son of shri S.K. dasool,
at present ﬁos't?d as Uffice :?‘uperinbnjept Grad I,
Loco shed Jhansi, Central Rallway Jhansi,
Resigent of 84, Upposite Tehsil Jhansi,
(sri MF Gupta/sri SK Mishra, Advocates
L Al i Applicants
versus

14 ynion of India through .

General Mafager Central Ratlway,

Bambay V.l.

2. Ol vislonal Rallway Maflager Central
Rallway, Jhansi,

. geni or ivisional Personnel Ufficer,
Gent ral Railway, Jhansi,

(bri Prashant Mathur, Advocate)

. » e o @ ‘{e Spmden§5
O4a0k4d

The applicant has challenged the decislon Of the
genior [ivisional Personnel Ufficer, Gentral Aallway,
Jhansi, .resyondent no,3 and that of respongent no,2
dated 10-0-1994 ahd 27-5-1994 respectively rej ecting tThe
claim of the applicant for change of hig date of birth

fram 13-6-1936 10 14-10-1940.

e The prief facts of the case as disclosed in the

UA are that the applicant was appdinted as a Ladder Man
on 0-6-1956, The applicant alleges that he was asked to
sign at the )st kage‘-\;of the service BOCk ang other
releyvant columns were filled in py the officer concerned

and his date of pirth was mentioned as 30-6-1936, The

applicant alsc al leges that hisg Service g
WK was
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attesed on 26-5-1974 after 8 years of joiming of service,
According to the gpplicant as per Rules, The attestation
on the service BOok should pe made on the same date i.e.
the date of agppointment in the Rallway Service, At the
time of his jaiiding service the applicant had passed
Hi gh schoocl Ex amiNgtion and his date of birth in the
High schoclCertificate was as 14-10-1940. puring the
course of his service, the applicant came to be pramoted
as Us=1 in the scale of Rs, 2000-3300. The applicant is,
therefore, entitled to remgin in service till 30=-10-1998.
whereas o the basis of wrong entries of date of birth
in his service Book the applicant hgs been forced toretire
on 30-6-1994.

3. The applican® had been asked . to retire on 30-0-1994,
vide letter dated 27=5= 199 4¢ ANNe xuré—-A-1) from 30-06= 1994
treating his date of birth as 13-6-1936, The applicant,
therefore, filed a representation dated 7-6-1994 against
the aforesaid nofce in which he claimed that his date

of pirth is 14-10-194. Hence, he should be retired

from service from 30-10-1998. Ihe ssme has been rejected

by the impugned order, Hence, this applicatim,

4., The respongents in their counter affidavit have
denied that the first page of the service BOoOk was ever
attested by lhe officer concerned, ;%e Qctually the
aforesaid attestgtion was done on 25-5-1994 ahd not on
26-5-1974, Lhe apglicant himself had declared that his
date of birth would be 13-6-1996, lhe respondents have
slso alleged that the applicant appears to have concealed
his qualification in order to avaid refusal of his
appdntment on the groumwd of hig being minor, It is als©
emphasi se*that the column of educational qualificati on in
hig service BoOk 1s blaﬂKaﬂd tbe applicent has not

declated to be High school pass candidate.
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5. I have heard counsel for poth the parties and
perused ‘he record carefully. It ig not in digspute that
the gate of birth of the applicant as recorded in his
gervice BOOK 1s 13-621936 andmé?in his High school
GCertificate the same is recorded as 14=10-1940. Itig
contended on behalf oOf the respondents that since the date
of pirth in <the gervice BOOk was decl ared by the applicant
himself at. the i:.ﬁe of his appoaintment in the Rallway,
he is boung by that declaration ana he cannot get any
penefit of thed ate of pirth mentioned in his High
school Certificate, it ig further contended that the
applicent himself concealed the fact of his having passed
5 o thae o ‘\’“’\M““{ L
the High ;,choo%q Gertlflcate‘? as 14-10-1940 in order to
optain employment in the Rallway, otherwise he would not be
found eligible pbeing minor at the time of recruitment in
the Rallway.
6. Lesrned counsel for the applicant has on the
other hang contended that a departmengl enguiry was
conducted against him for concealing the facts of his
correct date of birth in order to obtain employment in
the Railway and afcter conclusion of the enquiry he was
excnerated the charge was not proved agalnst him vide
mnexure-A-5. 1t is als©O contended that the seniority
list dated 31-7-1969, 30-8-1975, 8-11-1981 aid 26-6-1987
also bear the date of pirth of the applicant as 14-10-1940
These seniority lists were duly published by the
respondents (Annexures.A,.G to A-9). The applicant,
therefore, M the basis of this seni ority list has
correctly presumed that his date of birth has been
correct‘ain his service Record, It has als© peen pointed
out that in the year 1962-63, the applicant mentioned
his date of birth as 10-10-1940 in the papers connected
with his promotion: & he was promoted after interview,

O

However, 1 do not find any fOrCe\?f these arguments
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and all these events in the cgareer Cf the applicant in
the Railway do not prove that correct date of pirth of the

applicant should be 10-4-1940 instead of 10-6-1936,

7. Itis clear fram the facts of this case that the
applicant was well aware of the facl that his date of
pirth in his Service BCok recordediwas 13-0-1936 , But
it is strange that he ne . ver made afty represent gtion for
correction of his service regord on the basis O©f his
entry of date of birth in his Hi gh school Gertificate,
In cther words, he could have'addressed the problem
straightway.anstead he wants to take shelter of certain
circumstances in his favour to get penefit of his date of
pirth recorded in his High school Certificate, He made
representgiion as late as in the year 1994 regarding hisg
date of pirth only on receipt of notice of his retirement
and did not dare to challenge entries of the date of birth
in his date of birth earlier, I find force in the zrgument
of the leagrned counsel for the respongents that the gdate
of pirth in the service Book of the applicant was declared
by the applicant himsel} at the time of his entry in the
service aid the correct date of birth was coicealed by
him in order to get employment in the Ralilway because

A Schovt
on the basis of his date of pirth recorded in his Iyt
Certificate, he was clearly minor, Iherefore, He was not
eligible for appointment for Government service being
minor, At this point, learned counsel for the applicant

has urged thal there were other candidates(whose names

have als©O Lkeen discl osed)a%ﬂt who -u%-s-{\'\lb%
thean
recruited as minorSat the time of s entry in t he

service owing to the shortage of man-power in the Rallway.
But it has not peen pointed cut that in Rallways a minor
could be recruited as per Rules, If aly wrong was done

in respect ef O_ther»-p_ersons, the appliCant cannot get

penefit of such wrong and cannot bleao\di scriminsti on
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in this regard because one wrong cagnnot justify another
wr ol g,

8 As regalCss at@estation of the first page of the
service Record of the zpplicant by the officer concerned,
it has pbeen painted out by the learned counsel for the
respondents that the first page is never gttested by any
officer, Actually the first pagge cof the Service Record of
the applicagnt was attested on 25.5-1994, add was sent

1o the gpplicafit gs g proof of his date of birth
mentioned in his service record, It isjioxzdent from

the perusal ©of the copy of the aforesaid psper shich

is ANnexurewfe=2,

9. Admittedly, the applicant was litersle person

having passed High school Examination when he entered

in the gservice, However, I find that cclumn of educational

qualification in the gervice B%k is blank, The signs

of the applicant zre in very clear Biglish and in these

cirgumstances it cannot be presumed Tthat the d ate of

birth was wrongly mentioned py the officer of the Railway

withoyt his knowledge oconsent in his service record,

The applicant is expected to sign the 5ervi‘ce Record

after fulfilling all the columns being literste, In

thege circumstances it cagnnot pe concluded that the

date of birth was wrongly mentioned by the officials,

(n the other hand it pgroves that the gpplicant himself
pYOh—

delipberately mentioned his date of pirth
:/)

10. As regards the date of pirth mentioned in various

seniority lists issued by the respOGdén"ts, it has been
rightly conended by the learned coungel for the
respongents that the agpplicant cannot get penefit of

that unless his service record correctly menticng hisg
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= date of pirth as per Hi gh school certificate,

1l. 4in view of the above discussion I 4o not find any

merit in this UA, The CA is,
ed, The Ua is accordingly dismissed with mo

therefore, liable 1O be

dismi ss

order as to costs,

Q,“%\\W

Member (J)




