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In THE UBNTRAL ALMINISTRATIVE TRIbUNAL, ALLADABAU

Aupll TuNAL BENCH Al ALLAHABAD
* * #
Mlﬂhabad . Uatea 'th.f; 2ng uay of May»’ 1997

viliginal application No; LL6 of 199A

5 Sl hNehru Colomy, wehrsdun,
R L A P R 34N Iy _,_;,,l'\.."_-h'L'J
S, AL o R B A .*1.;-‘-;;.- e
JELsus
1, Union of inaia through its Secretyry

minigtry of Home Attairs, Karmik Frashasnik
Sudhar Viophay, tew Lelhi,
Superintenuent of Popice (L.p,dl,),
H,Q, Wew Dephi, through pharat 53Tkalr,
Lentral puregu of lnvestigagtion, Block NO, 3,
C,6,0, ueomplex, Loai Rogu, Hew Leihi,
Fe sugerintenaent of Folice (L,n,41,)
5, Tej bghadur Road, wwehraaun
superintengent ot Police, Police liegugusreers,
Karmik, Allabavgu, Uttar Praaesh,
(py Sri vikram Gulati, Advocate)
. . o Responuents

O R pE R (& gl )

By tion'ple Jr, 5% O Verig, ,J,-s.,-.

This apulication has peen rijed tor guashing the

order dated ]14-10-1993 wherepy the representgtion of the
applicant has peen rejeckted and the oruer agted 12.7-1693
repatri&ting the appliuaﬂt tc his parent aepertment' ahd
tor issuing a uirection to the respondents to regul:rise

Lhe services of the applicanht as Congtaple in the “. B, 1,
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2y The applicant while working as congtaple in G, R, F,
moradanand was sent on deputagtion to C,B,1,, LDehradun

tor a perioa of three years, lhe atoresaid period of
deputation was further extended ftrom 1-3-1986 to 1-3-1989,
The turther case of the agpplicant is that responaent no,3
wrot; a letter to the Deputy Ingpector Genefal ( Police),
C,B,I, Lucknow for absorption of the applicant in C, B, 4,
[hereatter, the committee for apsorption considered the
case of the applicant ana selected him for such acsorption
vide Annexure.4, The crievgnce of the agpplicant ig that
inspite of the agplicant having peen founa tif tor
absorption, ana other constables similarxly placed having
been tinally absorbea, the respondents agrpitrarily with
malatice intention, geclined to ;psorp him in the C,B, I,
ana repatrizted him, ® the parent depariment gy the impugned
oruer Jdated 12.7-1993, Hencve this gppiicagtian ror the

rejier menlionea awvove,

Se Lhe resplnuat; gyl cOulegleg Loe graam of Lhe
appiicant py tiiiuy a counter agtiiwavit, lu tThe couuter
affidavit tiled on peharf or the respondents, it has peen
statea that the agpi;fant cannot claim avsorption in Cgl
as a matter of . The turther cyse of the responﬁants
ig tngt aitnouyn tne applicaﬁt wWas approvea tor awsorption
py the commditilee constitutea tor that purposes, he cowu
not ue awsdrueu wecause tne parefl uepariment or the
appiiegnt aid not congent yor such abgorptiou eveu azter

a Lapse ot Lhree years, It has)axan}ueﬂn stateu Tugl

the appiicgut has beeu repagtristeu to nis parent depgriment

on auudnlstrative yrouiius,

4, We have Negru tegrnéa counsel tor poth the parties
,7 Zi___ ana perusea the plaauiﬂgs on regord,
‘ o
L The rignt of the parert depsrtment ta&mpatriatm

g,i bhe Covernment empioyee on deputation to his parent

depsrtment cannot be denied, Tne Government gervgnt on
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deputation to a toreign uepariment qgoes 1ot acquire any

rignt 10 noju “ne sala pos‘l'. $O L0ug as he 1s 1ot aguwsdOroed
in the said aepariment, Simiiaryy Chne rigac ox tne

M&epaxtmeut to recall his employee in the interest |
ot aaministration or to decline the request of the

parent depsrtment to aliow the said Government servant

to .pe tinally absorbed le{‘_‘/‘k MWW -Aﬂr
65 From Lthe gverments in the pleauinys or the

et
parties §s4 the vgrious ailiexures gllgchea thereto, it
is avsoiuteiy cjiear Thgl the services or the appliuaﬂt
have not peén rinagiiy awsOrweu in the Cpl, aithough
he nau veen sejecteu wy the commitlee awy constituilea
ror cvousiuering ot such apserption; IThyt veing so, the
appiicant camot pe salu to nave guguirea any .LeQa.LUV

efitOCceauvst right to continue in the CBI,

T Ine gverments mgae by tne regpondeints in Para 4
of the counter grriuagvit thgt tha pgrent depariment of
the applicgnt dia not convey itsg consent ror absorption
or the appiicagnt in Ubl even arter g lapse or three
years have veen repiiea ian Para 6 ot the rejoinaer
attiwavit, We hagve perused the reply given py the
applicant gna we tina that the zuove speciric avermente
Or the regponuents have not peen ettectiveyry d&w&ea{

It was also supmitteq that the periou ot aeputzgtion had

|
]
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expirea cn 3)-1-1989 wut the impugned oraer of repatriatiur{

lgs ceen passed on 12.7.1993 allowing the appiicant to

remagin in ihe Cpol peyond 31-1-1989 for a perioca of three |
years py implication, ma{'@Shis h:i'ﬁy ansor(ybn
in the Cbly The Fules reguire & posicive gct or ylving
cCiisent oy Lne par&ﬂt qudrtmEut i O ;iug; ﬁbborptlUu
of the woverument empLoyee on ueputgtion in thum
aeparimeit, AN guceilceé 0t sucn ai orger, No presuuiplion
of 1inal avsorptlon ot lhe agpplicgnt in the Lol can ve

grawn, The regpondents have aiso uelgijed a numecer |
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or otner ;ﬁéﬂﬂig;ln Para 17 ot the counter attidavit,
tor the decision ot the regpondents Lo repsirizie the -
applicgnt, to the parent department, We do nol propose
to get-into the merit or otherwise of the azllegalicnsg
made against the applicgnt, which, if proved, may amount
to misconcuct, Sutiice,tc say That the respondents were
well within their right to repstriate the applicant to.
his parent department, if they were not sagtisiied with
his pertormance, In Para 15 ot the counter attiaavit, it
has also been yery specifically averrea that the gpplicant
was repatristed to his parent depsrtment for azdministrative
regsons ahd ﬁhat the pgrent depzctment cof the applicant
was requested to tgke aepgrimental acticn zgginst ?Pe
applicgnt for his misconaduct, 'Ihe applicant hashsaid

even 3 word in rebuttal ot the agbove averments in hisg
reply in the rejoinder artiugvit, The obvious conclusion
ftimﬂvnould}therefore tollow is that bthe responaents hzd _
reguested the parent department of the applicgznt to
initigte disciplinary action ggainst the applicgnt for
alleged misconduct while rcpatriatinq& Wwe are not azware
& whethier such a digciplingry procecding was initigte
against the applicant or not aznd whether he was tround
guilty in the saia aisciplinary preceedings? we that
as it may pe, we hyve no aoubt that The regpontents cannot
be faulted with in rEpatriating the services ot an
employee with whose:conauct they were not gatisiled,
8. In view of the facts and circumstances stated
above, we tina no merit in this application gnd aismiss
Lite same gccordingly lesving the parties to pegr thelr,

own costs,

Nemoer (A}— Mdemper ('3] !
Jupe/ }



