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1. Unicn Of .inuia t hrouyh i ts Sec rG tb t:y 

c.; . u . u. t..J ca.pl ex , L ooi H.o?u , ~lew ~ .L hi . 

3 . !;,Uperintenuent of J.o1ic; e ( L, . ~. l . ) 

4. 

:::., To j b ai·rauur rloau , !.Jehraat.!n 

s uperin't ena ent Ot Police , Poli<;e 

Karmik , :ti l ahauau , Uttar 1-'raue sh. 

(~ sri Vil<ram Guiati , Advocate) 

H.e <: r~onu ent s • • • -I:" 

OR ut! li ( U r . a .l.J.. 

ey hc~n • t>le ;::l\ l' . L . vor ma . J . s .•. 

~ 
n l 

Thi s ap !•lication ha s ueen ti!Od tor <.., uashing the 

order aated 14-10-199 3 v1her eoy the r e presc11tation of the 

8lJ!Jlic ant Lu s o ·~v n rcJ ec<h e<:i ana t h e orde r aate d 12- i- .199 3 

re~atrlatiny the a~pl i c an t to hi s parent ocpart ment, ana 

t or iss uiog a uir('ction t o the rPspondent s ·to re gul : ri s e 

lhE servic t:s of the applicant as Constaole i n t he c. B. l . 
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2 . The applicant while ._.Jorking as constaole in G.h .• F. 

1.1oradalland was sent on aeputa ti un to c. ts. I ., uehractun 

t or a perioa of three years. fhe atoresaid perioo of 

deputation wa s further ext(:\noea trom 1- .3-1986 to 1-3-1989 . 

Iho tu:ttlt f.u.: CJ ~v of the applicant i s that rcspona ent no.3 
/ 

w.rote a 1 etter t o the .Jeputy Inspector General (Police) , 

c. t:S. l , .L uckn o\"i fo~ aosorpti on of the applicant in c. e. 1. 

Thereat tor, the committee for .;.osori-•tion con sidered the 

cu.se of the ap,tJl icant and selecteu him for such aDsorpti on 

vide Annexure- 4 . f he _.ci,.:vcince of the applicant is that 

i tl spite of the a~plicant having oeen tounu tit t or 

an sorption, ana other constables similarly placed !laving 

been tinally absornoa , the r e sponaen ts arbitrarily v..ith 

mal at i ae in tention, a eel in ed to ansoro him in the c .. B. r. 
ana repatri.ateu h.i. r. .. 1o the par.;nt uepartment 1Jf the ~mpugneu 

or...ter \late d 12-7- 1993. Heu~e t n~ s app.i.ic £J t~ Vft tor tht: 

applicant r:Jf tiJ.iu~ a couur.er at,i...,.c1vit.. Ill tno cowrter 

affiaavi~ tiled on oehaJ.f ot the responaents, it has oeen 

statea that the aj:?plicant 

as a matter of ~-The 
cannot claim ausorption in C~I 

. 
turther case ot the responaen~s 

. 
is tnat. a.&. tnouyn tne aPPJ.icant was ·approvea tor au~orption 

oy tn,e ~ornmi t"t.ee con~ti t.utita tor that purposes, he coUJ."" 

no't .ve cUJsor~.~e"" ue"'au~e toe parer&" ""epartrneu't. or the 

app.Li~ant uici uo"t. COO':itfu·t. 1 or such t~bsorptiou eveu a1~er 

a .&.apse ot three years. It has) aJ.~O Juecu s ·tat.e"" t.ud·'-

tne appJ.i..,aut nas beeu repatriate"" to nis pareu't. <ieparta~&nt 

on aYud.ni strati ve yrouu""~ 

4. ~ e tl a ve naa.ru J.earnea counsel tor ootn tne parties 

anu perusea the pleaaings on record• 
apr; ,... 

5. The rign't. of the ,.~~ department to repa~riat~e 

" 'l the Government empJ.oyee on deputation to his parent 

aepartment cannot ge denied. I ne Gov eralDH.mt ser vant on 

• 
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deputatl.on to a toreign uepartmeHt aoes no"t. acquire any 

riyn"t "tO no~lool t.ne saiu post so .Loug as he is uot a~soroea 

in the said aepart.mt#•l,. SimiJ..ar~y the ri~n ... ox "t.ne 

~~ pa.:tmeu t to recal..l his emp.l Of ee in the interest 

ot aumif1istration or to aecl~ne the request of the 

parent uepa·rtment to allOW the said <.lOvemment servant , 
to .oe tinall)f absorbed ~~i 'bt-/1·/ A.A.r. ~. .. ~ 

6.~ from l..lle avv.1.~1.1t:n ~s i t1 cht pl f:auin~:Js OJ. the 
~ 

parti e s "'- tne various a,1uexure s att. 46chea tl1ereto, it 

is d..,solute.~.y ~~ear that tntt :)ervi~es ot the app1i\;ant 

have not oeen tina.LJ.Y au~or.ueu in the Cbi, aJ. though 

ne na~ .ueen se.1 ecte"' A.Jf tbe committee aw.y con~t.i tut.ea 

t ·or c.. Otl!::ii '-'e rin.,; ot suc..n absorption•~ lhat ueing so, 'tne 

app.Livaut cauuot oe sai1.1 to ildve at.:quirea any J. egaJ.'Ihr 

ettt ort.:edu.a. t: right to \;ontinue in the CBI. 

7 .~ Int: averments maae oy 1:.ne respondeta'ts in Para 4 

of the coun~er attiuav1 t that tne p8rl3nt dC partulcnt of 

~he applicant dia not convey its con~ent tor absorption 

ot the appJ.icant in ~bl even atter a lapse 01 three 

years have ..,een rep.Liea in Para 6 ot the reJoinoer 

atti-.avi t. 'ne have perused the reply given Df the 

appJ.icaut ana we tinu that 'the a~ove specitic averment s. 

o~ the respOnuents have not oeeo ettectiveJ.y *~l'.J-eai, 

It ~as alsp suomittea 'that the periOu ot a eputation hao 

expirea on 3.1-l-1989 out the impugned oraer of repatria1..1 

has oeen passea on !2-7-1993 allOwing the app1ican~ to 

remain i n the c~I oeyond 31-l-1989 for a perioa of three 

y ears t:J'f imp~ication, ma~Shis ~ .;: · 4i: ;aay aosor~ 
in the Cbl~~~Ul es r equire o po'->::. ... i. v c cct or yi viug 

cou ~&nt. o .c. t. h & parent. ... epar·tme,n;. tO.r .r. i llaJ. a~borpt.~OJ• 

• 
o( 1:-ne U0¥ €:rl•meu t emp+oyee on ue putdt.:.L on in t ht:! ;.Jcet&/ 
aepartme••t. In d:..: ::,€:1lce Ol ~uci t ui l oroer, no· pre sUIII !J i..lon 

of Ii .tal a.t.sorpt i on ot 1.. hP. applicant in 'tne ~t>l cdn ue 

~ra~.n . The r esponuer. t s have also uetail ed a 11umcer 
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. ·~. 't or otner ·~l.n Para 17 ot the counter a.t t i<.iavl , 

tor the oeci.sion ot the responoents t.o .repat.ri~~..e t he 

applicant. to the parent departm~nt. he do not propose 

to get-into the merit or otherwi se of the allegations 

lllcJOC: against the applic;§t , which, if proved , may amount 

to 11Uscon~uct. Suttic.;e,,to say that the r esponuents wero 

wel1 within their ri9ht to rep8triDte the a}Jplicant to 

his parent uepartment, if they 1:1ere not satisfied with 

his pertormanc.;e. In kldrc 15 ot ·l.nc coun te:r ait iaavit , it 

-hns also oe~n very sp.:cifically avcrrea ;..hat the applicant 

was repatriated to his parent o epartmen t for administrativE 

r easons and that the parent.. uepa.=~u.:::r.i: of t.he apt;licant 

was r cc1u estE; J to take ac /..Jartmental action against the 
,..,A-

applicc)nt for his rn:i..sconOtlct. The aPPlicant has said 
~ 

ever1 a v.ord in rebuttal ot the above averw .... : l.s i :1 t~i s 

r eply in the rejoina~r a1:riuavit. The obvious c onclusion 

1 that/ \ wO Uld/ there-f o.ce :toll ow is tl·.at the responuents had _ 
I 

re~uested the parent Jepartm .. :n :.-- of t.he aPPl; cant to 

i ni tiat.e discir-·linary action against the .. applicant for 
~ 

all CIJ~d mi sconctL•ct while rcpatri atingA · .. e are not aware 

ca. ·.nhether such a d iscir-Jlinary proc ..... -..Jin~ \~as initiate 

a~~alnst the af,JE--lican t or not and whether he was tound 

9ui1 ty in the sala a l scj ;::,J.ina.cy procoeaings? l.:ie that 

as it may oe , v:e have no aoubt thu·c ·-he: rt.:.spo:-.... t...1t: s cannot 

be fuultcu •.Jit!~ in repat.1:iating the servi ces or an 

empl oyee with whose - oonuuct .they ~o·.ore ·not sa-c-i sfit:d. 

8 . l n v i e'.'. Oi the facts c111d clrc -.tmstCinc~s stated 

ubovc , we tina no m.: .=it i n this o J-'!Jl ic::tiun .:3nd ~isrnisz 

... ~lE:: same accoruint;J.y lc c; vin ·J the parti.::!s tv c:.:.ar to._lr 

own c ost s . 

.' .. emoE:r tAf-

-------~--------~ 
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