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IN THE CENlRAL AI»AI NI.iSlRATI VE lBIBUNAL, ALLAHAIJAu 

AOUITIONrU. BENCH ALLAHABAD 

.. * * • * * 
Allahacci : Date a this // ~ day of f). c c.c,~.__L_ r 19~ 

~iginal APplication No,ll~ ot 1994 

Qistrict i A*lthabad 

CWRl.M ;-
Hon'bJ.• Mr. s. uas G.tpta, A.M. 

Hon• Pl• Mr, T ,L, ~rga • .ZsM• 

taar Ahlaacs Abbasi son of Shr i Mohd • .llnaid Abbasi, 

Resident of 148, Pura Jlanohar Das, 
.......... 

Allahaoaa, 

(By Shr1 K2 srivastava, Advocate) 

l, 

2. 

3. 

• ( ! • • • • • , • , App~ic ant 

versus 

Union of India, through the 

secretary (Postal), Ministry of 

Conaunication, Government of lnaia. 

Nlw Ol.lhi. 

The sr. Supdt, of Post Offices, 

Allahacaa Division, Allahacaa, 

The Post~aster, Allahabad Kutchery, 

H!aa Post Oftices, Allahacaa, 

( I:Sy sr 1 sc Tripathi. Advocate) 

• • • • • • • • • , Re sponaents 

ORDeR 

By Hon'b.l~ Mr. s. uas gupta, A.M. 

The app!icant has Qeen worKing as contin~ncy 

paia watchman since 17-7-1976 at Allahabad Kutchery 

Post Oftice, Ht was being paid allowances as fixed 

l)f the oepartme nt from time to time for performing 

8 hours Cluties, P.Qw&ver • pursuant to a c1ecision of 

the Hon 'ble supreiJI8 Court in a case t·i!ea oy P&T 
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eaploy••s, the applicant was getting sa!ary at the 

llinia.JII ot the regular scale of pay together with 

allowances. The applicant had repeaudly applied to 

the respondents for being per•itted to appear in the 

exa•ination for appoin'b'lant to Gr:tc'f '0' post in the 

regular establishllent in the test category ... but such 

permission was not accorded to him. I* has also not been 
' considered for aosorption on regular ~oup •o• post of 

non-test category. it is alleged, in contravention of 

the existing instructions issued by the Olpart•nt • 

Hance...,_ this applicaUon seeking direction to the 

re spondenta to re gularise the services of the applicant 

w.e.f. l7.7.l976. as a ~oup '0' employee in the regular 

establistaent with consequential benefit7in the non-test 

category. 

2. The applicant has stated that it is laid down in 

the DG P&t letter dated 29-6-.1.973 that preference should 

be given to th~ non-regular establishment emplo,-es for 
I 

absorption in Group •o• post of the regular estaolishment. 

Also, ~ ttl&' DG P&T communication dated 5-.l.-.1.980, 

addressed to all the Htads of the Deptt. provid~~ 
I 

that in view of the justification for creation of regular ,. 

Group 'D' posts, action should be taken to create posts 

and fill the same in accordance with rules go~rning 
, 

absorption of casual laoourers as regular employees. 

The applicant has alleged that despi~ such instructto•s I 
the respondents did not take any action to create I l 
regular posts and to absorb the epplicant. It is further ' 

case of the applicant that Rule 1~4(a) of the Manual 

of Pay and Allowance s of P&T Department provides for 

engage~~~tnt ot contingency paid staff as counterparts of 
I regular Group •o• employees and also that such contingency 

paid e~aployee s shouJ.a oe aosoroed in regular •stablishllent. 

An extract of the •tore said rule is . at Annexure- AS. 
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It has been alleged that the respon:tents overlool•d the 

cas• of the a pplicant in contravention of the aforesaid 

rules and as a result the applica~t is Norking outside 

the regular establishallnt as a contingency paid sta~f 

for the last l7 years. It 1 s stated that si•ilar 

provision for regularisation of the services of the 

contingency paid employees has been made under Rule 

32 {iii) of the P&T Marual, Vol IV. AA extract of the 

aforesaid rule is Annexure-A-9. The applicant h.-s also 

relied u-pon the decision of a Bench of this Tribunal 

in OA Nc>,l070 of 1987 decided on 27-5-.1.992 in which the 

Triounal directed the responaents to regularise the 

services of sri Basdeo, who is the applicant in that 
I 

OA .-na w•s also working as C .P. Chowkidar,..., in the 

non-test categOry • 
.14\.11;...'} •• 

It was also airected that the 

period of t'rst service rencsered by sri Basdeo shall 
"-
~ 

be taken into c onsicter ation tor all other purposes 

except tor backwages. 

3. the responaents have tiled a counter affidavit. 

The basic facts in this case have not oeen disputed 

in this counter affidavit. It has, however, been 

stated that the applicant was not a1lo~d to appear 

in the examination of the test category as he did 

not fulfil prescribed period of service and he was 

41 C.P. employee. It has further been stated that 

orders regarding regularisation of casual labourers 

were issued "Y the OG P a T by order dated 12-4-1991 

in accordance with wnich the applicant h•• already 

been grantea temporary status in Group •o• w.• .f. 
29-11-1989. It has further been st«ted that the 

regularisation of the applicant in Group •o• in 

non-test category will be considered as ·.-na when 
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a vacancy arises. The respondents have not denied the 

allegations of the applicant that his non-regularisation 

was in contravention of the existing instructions and Rule l 
l54(a) of the Manual of Pay and Allowtnces and Rule 32(111) 

P&T Manual Vol.IV. It has been reiterated that the 
" applicant is entitled to be regularised in terms of the 

instructions contained in DG P&T order dated 12-4-1991 

and the applicant shall be consicterect tor regularisation 

when a vacancy arises. 

4. The applicant has tiled a rejoinder affidavit in 

which he has reiterated his contention that he . is fulJ:y 

entitJ.ed tor regulorisation in the regular Group '0' · 

post, in terms of the instructions of the D&partraent 

as well as statutory provisions contained in Rule 

l54(a) of the Manual ot Pay and Allowances and also 
• 

under Rul• 32( 1~) of P&T Manual Vol.IV. He has further 

contended that the decision in the case of sri Basdeo is 

fully applicaole to him and he shoul~ get the oenefit of 

that judgement. He has also reiterated that he is fully 

qualified for being allowed to appear in the exa~aination 

for the test category, cut the r'sponctents are only 

preferring the outsiders. The applicant has also disputed 

the contenttion of the respondents that at present there j 

is no vacancy for regularisation ot the applicant. H& 
()...... 

has assertea that s•'J8•al number of vacancies are still 
r 

available. 

5.. we have heard le.-ned counsel for both the 

parties ana pe·rusea the records. 

6. we have gone through the copy of the judge~~&nt 

dated 27-5-1992 rendered by a aench of this Tribun~l in 

the case of Sri Bascteo. In that case the APplicant was 

appointed as a contingency paid Chowkidar on 3-2-.1.975 

and had been working as such for several years without 
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being r•gularised on a regular (J'oup 'o• post. The 

Tribunal noticed an order dated 1~2-1988 rendered by 

another s-nch of this tribunal in OA No.4l.0/1986 and 

ca• to the conclusion that the applicant belonged to 

non-test category and was, tberetore • entitled to 

regularisation on a Gt'oup 'D' post without having to 

appear in any test. It appe.rs that in the case ef 

Sl'i Bascleo, the respondent has argued against pay111nt 
. 

of ·any back wages as was granted in the earlier case of 

Shri Ra11 Lakhan in OA It) .41.0/1986. The Tribunal, 

while aisallowing the oackwage s clai•d by sri Basdeo 

directed the respondents to regu1arise the applicant in 

e,;tgup •o• non-test category in accordance with extant 

rules without any examination and also directed that 

the pest services renctered oy the applicant shall o• 

taKen into consideration for all other purposes except 

back wages. Since whiJ.e aecicting sri Bascteo•s case, the 

tribunal relied upon the earlier decision in the case of 

Shri Ra• Lnhan, we have perused the dtcision csated 

15-2-1988 by which Shri R.- Lakhan•t case was ctecicted. 

A copy of this aecision was raad8 avaiJ.aa.le to us by the 

learned counsel tor the applicant during the course of 

the argtu•nt. In the R• Lakhan• s case, the controversy 

was whether the applicant ·~as required tG appear in any 

test tor oeing consicserea tor regularisation in a regular 

~OUp I 01 post. The 81rK:h Of thiS 'triDUnal deciding thiS 

•atter noticeJ...Rul• 154(•) of thl Maooal of Pay & 

Allowances and btld that the applicant who was also 

a CP t.#howkidar (D.rwan) belonged to non..test cawgory 

and was entltlea to be reguJ.ariied without appearing 

in the exan:tnation. The Btnch uso noticed that the 
• 

~)J 
lt)n'ble supr•• Court ha<J aueaay net_IFcf aown the 

judgement in the cas• of • 

ys. Union et Incaia 'others• ana airectea the p & T 
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oapartment to fora.~lat• a ache ... tor regu.Larisation ot 

the casual empJ.eyee s. The Tribunal observed that the 

app!icant was a~so entit1•a to the re.Li•t grantea by 

the Hon•ble supreme court in the said decision. It 

accoraing.Ly airected the respondents to aosoro the 
' 

applicant in ~oup • o• non-test category in accordance 

with Bu.t.• l54(a) ot the Manua..&. ana other airections 

issuea ... fr011 ti .. to ti.e oy the 00 P&T and the airection• 

ot the tk>n'bl• supr•• Court containeo in the cas• ot 
• 

daiJ,y ratea casual labourers (supra). It uid not give . \ 
y 

any airection tor taking past servi~s into consideration 

tor a.L' purposes as was aone oy a ~ncb ef the Tl'il:lunal 

deciding the case of Shri ~a~o. 

7. we have caretuJ..Ly considerea the provisions of tbe 

Rules put up Detore us ana a..&.so the aecisions of this 

TriounaJ, in the cases of sri tsasaeo ana sri Raa Lakhan. 

we .x-e of the view that the applicant belongs to non.. test 

category ana as such is entitled to be regularised as 

a ~oup 'D' employee in the re gul.r e st•bli shine nt in 

. •ccordance with the scheme aJ.re ady formulated by the 

.Depart.ant ot Post for reguJ.arisation of the casual 

employees. In fact, pursuant to such scheme. the 

appl.ic•nt has •lready been granted temporary status 

retrospectively. Ht was,therefore, entitled to be 

regularisea in his own turn depending on his seniority, _ 

amongst those CPa/casual workers who h•ve already been 

gr•nted tempor .:ry status. In cttse any junior to the 

shall be entitled to regularisation. 'ltli 

. direct th•t in c-.s• any junior to 

accordingly 

the 

•pplicant b•s •lr••dy been re gularised 
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•n Group •o• post, the ~pplicant shall also be so 

regulQ:'iseci' forthwith w.e .f. d.ate on which his juniors were 

regul~ised. If no junior h.as been regularised so far, 

the applicAnt shall ce considered for regularisation in 

his ewn turn. 

a. This .application is disposed of with the above· 

directions. The.re sh.all be no order as to costs • 
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