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RESERVED 

CENTRAL Ail·UNI STR/\TIVE 'rRIBUNAI , AI.I.AHABAD BH;Nt;H 

_All ARAB AD 

Dated s This the ~ q lkaay of November 1996 

Hon'ble Dr. R. K. Saxena JM 
' 

Hon'ble Mr. D. s. Baweja AM 

-.- ..... -.-·-· 

ORIGINAL APPLICA~ION_N0~·~8~9~5_0~f~J~9~9~4 

B. c. Pant son or P., D. Pant, 

resident of B-86/1, N.A.P.P. 

Town Ship Narora,DisttsBulJandshahar. 

- - - - - - - - - - -Applicant 

C/A SrikB. t. Sriva~tava 

VERSUS 

1. Union of Indi a through wecretary, 

·Govt . Of Indi a , depa-r tme nt of Atomic Energy, 

c.s.M. Marg, Bombay. 

2 . Director (Personnel),Nucle ar Power Corpn., 

Vikram Sarabhai Bhawan , Bombay . 

~ . ChiPf Administrative Officer, 

Narora Atomic Power Station, 

Narora, District Bullandshahar 

C/R Sri r.. S. Singh 

Sri N. B. Singh 

- - - - - - - - RPspondents 
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_ORDER 

Ry Hon' bl P Dr. R. K . Saxena JM 

This app lica tion has come before the Tribu~aJ 

to seek relief that the respondPnts be nirectPd to treat 
0 

the apnlicant exempted from apoearing in thP departmental 

examination ann to regularise him as Assistant Stores 

Officer.; and the respondents bP restrained rrom revPrtinp 

the applicant from his presento post . Directions are also 

sou ~rht for fUrther promotion. 

?. . BriPf f ac ts of the c ase are tb~ t the apnlican 

was anpointed as Junior Store Keo pPr in the department 

or ~t omic Energy ~clear power Board in the yoar 196d. 

He was promoted as Store Koeper in the month of July' ~? . 

It appears t~ at on creation or nuclear power corporation 

L1~1ted, staff wa s re qui~ed and th is ap plicant h~d also 
• 

applied and ,.,as sent on deputation w1 th the said ~ruclear 

power co ron .Ltd 1 n t he year 19P? . He was anpninted as _ 

Assistat Stores ~fficer on adhoc basis in t~e grade of 

Rs . 2000- ~?.Q) 0 . 

25 . 9 . 198~ . He 

The app l :t cant had taken over charge on 

earnPd ~ f increments and was aJ J owed 

to cross E.B. in the said ~rade. It is also claimed that 

he had bepn discharging his functions with utmost devo­

tton c;nd to the satisfaction of thP Superior vfffcPrs. t 

As a matter of fac t, he should have been ~eular1sed a nd 

he was assured for regular1sat1on, bu t no steP was 

taken. 

':> 
• • It is stated that certain circular date d 

5 . ]0.1992 came into existance,whereby the applicant was 
t I 

atkPd to aopPar in the dPpartmental PXa~ination aJon gwith 

the junior s . The circular was opposen t o the ~ui dl ine s 

be cause on thP expiry of PPriod of 2 years as wa s 
I 
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stipula ted in the gui de lines , he ou~ht to have 

r egu l a rised 0n the post. In any case, if he c ou l d not 

be regularised, he cont ends tha t he should have been 

exempted from ap~earin~ in the examinati on . The a~p licant 

h ~wever , did not appear in th e examinati on and he 

a~prehend ed hi s reversi on to the ~ os t in the scale of 
~ 46c:Aou~ • n«C), ~ 

~. 1400-2300. Thi s reversi o~~ou ld be illega l and detri -

mental t o the interest of the app licant, who had worked 

near ly for seven years on the post of Assistant Store 

Offic er. It is a l so s t ated th at the exempti on from the 

depart ment al e<amina t i on was neces s~ ry because he was due , 

f or supperannuati cn in t he yea r 1988. Since th e exempti on 

was not gr anted, ap~ lic a nt fe lt a~grieved a nd fi l ed thi s • 

O.A. wi t h the reli ef s , which were a l r ead y point ed out. I , . 
Res pondents no . 2 and 3 have con tes t ed t he cas e a nd -f'e"J. I 
c ounte r affidavit of one Sri M. L. Verma , Admi. ni s trati ve 

Off i cer , Nuc l ea r a t omi c power c or pn , Ndr ora . It is 

c ontended by th e res~ondents tha t 
( 

b~xii~~~ti~~ under secti on 1~ )f 

t he O. A. i s barred 

t he Administra tive • 

Tri buna l s Act , 19do because the Tri bunal hdd g ~t no 

juri sdic t .i.on over N.P . C. I .L., dhich is not a 9 '.)vernment 

d epartment . Hence it i s urged th at ~n thi s very g r ound , 

th e u. A. deserves to be dismi ssed . 

4 . A s r egard s .-.,ther j..la r a'] r aphs 0f the O.A., 

r es r..•nd~nts 'lave r eJ- l i e:l '=' ~' say i ng that the N. F .. C. I .L. 

was c0nstitutcd as a wh0 l ly g0vt . 0wned c~mpany under 
£, 

t h e i-r')"i " i 0n~ of C0m~unJ;4-s Act , 1956 . It i s ~ointed )Ut 

th at at the t ime ")f formati:m • f Nuc lear PO'.r'ler C-Jr ;:-n of 

India Li mi t~d , s ome f the em, loyees wer e tai<en ·~n 

deputa tion from thP Directarrite ")f Furc hase dnd St ore , 

.•Jhich v-,r.Js subsequen tly bi f urcated 

-i.U crs knonn c s Contrc)ct and Materi a l 

and th~ other Unit 

mand ement and ac~ord­
' ing l y 

de l ay 

the a~~ licJnt was a l so tdken . Th ere ha d be en sJrne 

ln fina l i sa ti on of service c ondi t i ons t o t he 

I 
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claimed that those terms and 

of the a;.;tJlicdnt was rec ommend ed tor ;:remoti on to 

post i'lf Assi s t ,,nt stores Jff ic e r bee a use r espOrYI ent 

• 1 was not c ompetent to r ec ommend the pr omoti on of 

any person incl~din1 the a.~ lic >nt t o N.p .c. I .L., whi ch 

was governed by i ts own rul es and re1u l 1tions . I t is , 

however, ave,red t'l at th c a f-P li c . nt nas gi ""n pomoti on 

ons were now finalised and accordi ng t o those 

ons, deputationists wer e required to submit 

option~ for absorbtion in N .. p .c. l .. L. )r other 

on or before 17.9. 1994. It i s ueni ed that tne 

, 
on adhoc basis a nd it did not entitle him f~r th ~c la i m 
of r~gu la r promoti ~n . Ad h oc promot i·on of the a1=p lie Jnt 

was purely a tem~or~ry arr a ngement. It is , therefore , ' 
OL • ....y 9- l, 

urged t»at the concell ; ti'>n of the ~;;;:t of Ris I~ 
~~~.;; ~L ...; ~~ ;rt on r egular basis , ..vas c0rrect . 

-
Th e contenti 0n of the respondents is th at 

... . 
i ~Nas decided to hold de;oartmenta l exami nation {or the 

selectiJn to the post of Assistant ~t ores 0
ff icer and 

Assistant P, rchase ufficer Jnd accordi ngly a circ ula r c 
dated 5 . 10 ·1993 was is sued . The a>p lic ont did no~ ot~ 
t o a~pea r in the said cxami na•.ion and s~ly he 

••as n '>t ca l l ed fo r in I ervi <::N . The claim of the a;>p licant 

for the post held by him f)r ab0ut 6!- years has been 

ref~ted a nd it is als~ stat rd tha t the nf fici a l 

memor ondum dated 25 . 5 . 1977 was amended by re~ulation 
da~Ad 22 . 6 . 1992 . On these or 0:nds , the o . A· h3s been 

I 

opposed Jnd urged to be dismissed . 

I 

reit erating the focts, which •er e menti oned in the 0 .A. \ 
6 . 

The a~~licant has filed rej~inder , 

.4s regards the jurisdcti<'n of the Tri bunal , it has b , en 

stated that the controversy woo alre~dy settled b{ the 

r eport of tha , eQist 
of the T .ci buna l. 
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? • We hPard the lP arnPd counsel for thP 

" applicant and thP rPspondPnts ann hav~ pprused thP 
l., 

rPcOrd~. 

P . In this case thP ob.1ect1 on, wh1 ch has · 

been raised on behalf of th~ rPspon~~nts rpquires to 

be ans\t~P.red first. It has bPen ur2;Pd on b~haJf of the 

rospon~ents that N.P .c.I.I. is r~~istered un~er th~ 
• 

Compan~s Act and thus it is not a government depart-
the 'T...:"-' · ., •t < 

ment. It has b~en pointed out thatLpov•. can exer~ise 

jurisdiction under section 14 of the Act only in rP­

lation tO th~ mattPrS copcerning the govt . servant. 

It is clP ar that the applicant has not brought any 

not! fication on record to point out that N.P.c.I .t. 

had been brought undPr the jurisdiction of the Tribunal 

ThP Tribunal can exercise jurisdiction only when it 

is esteblis~d that particular~~~~atifn and the 

Society haJf been notified for the ju:lsdiction of 

the Tribunal. The resnonoPnts have clParly s+-atPd 
• 

that N.P.c.I.L. is re~sterPd untier the companl(t.s Act. 
" Thus the employoe s, who work untier the comnany cannot , 

be brought within the jurisdiction of thP Tribunal. 

The 1eply which has bepn g1 ven by thP anolic~nt in his 

rpjoinder is that controw~rsy was resolvod by thp 

Registrar or this Tribunal . Even if the office or the 

Tribunal entertains the application or does not 

raise t he objection about the jurisdiction of thP 

Tribuna], it will not mean that such objPction cannot 

be raised and decided subsequently. The objection 

about the jurisdiction can be raised at any time • 

M OT'e voer, the Re 1!1 strar is not the comne tent authority 
dispute of 

to decide theLjurisdtct1on. It was the outy of the 

a pplicant to have shown the notific at1on, 1f thore 
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was any doubt about the jurisdiction of the Tribunal 

having been extended over N.P.c.I.L. It was all the 

mo~e n~c~ssary particularly when this point was raisPd 

by thP ~Pspondents in thP countPr reply. We have ~one 
i.-

through the book o:l Administrative Tribunal Act"wri tten 

by Justice K."l.Goel, who has piven the list of those 

Co~porations or ~oci~itiPs, Which have been brought 

under the iurisd1ction of thP Tribunal but wP no not finn 

. any mention of N.P.C.I.L. thPT'ein. Cons~quently we come 
} 

to the conclusion that the Tribunal has no jurisdiction 

over the employees, who were working with the N.P.c.I.t. 

9. Even if we consider the case of the 

applicant on mPrits, we do not find any merit therein. 

The reason is that the applicant had P.one on deputation 

with N.P.C.I.L. It was his option to get hims~lf absorbed 

or to come out of N.P.c.I.L. to his parent department. 

It appears that the N.P.c.I.t. could formulate t~P terms 

and conditions for the abso~btion of ~eputationists and 

for its own employpcs after a long gap.According to the 

anplicant, it was petiod .ofr seven years and he continued 

on the job of Asstt: stores Off1cPr for the said pPriod. 

ThP contention of thP learned c ounsPl for thP r~spondents 

is that the terms and conditions WP~e finalised and it 

was decided that tho~e deputationists, who wanted to he 

absorbed in N.P.c.I.L., they would un1er go thP test ann 

if found suitable, thPy would be taken into service on 

pPrmanent basis. The applicant optPd not to appear in 

the said examinPtion. The contention tOfPthe learned 

counsel fbr the applicant is that there was provision 

of exPm ntion from thP departmental Pxam1nat10n and the 

aop(icant should have been exempted from thP written 

tPst for obsorbtion. The learnPd counsPl for the res-

t 
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pondents on the other hand arguos that the rules on which 

reliance was placed ~.,e re subsequently amended and it was 

laid down thAt the absor~tion should be govPrned by the 

rules framed by thP Corporation. In our opinion, the 

deputationist does not acquire the right to continue with 

the department or Corporation or the Company where he has 

gone on deputation, if the said departmPnt, Corporation 
0 

or t he Company did not want him. If the deputationist was 

willing to be absorbPd, naturally thp department,Gorpn., 

or the Company cannot be restricted in formulatin~ the 

l'l.lles f or the purpose . In the pl'esent CR~e, if N.P.c.I.L. 
0 

had formu l ated rules and rPquired the deputati onist to 

u n r1Prgoo the departmental AXaminat ion be fore ab so~ ti on, 

the authority of the Company cannot be fl isPll ted . ~vhen the 

anplic ant opted not to appear in the departmental ~amina­

tion, he was not entitled to be considered for absoption. 

10. Learned counsel for the applicant a n ~ ror the 

respondents have citPd a nu mber Of rulinps . 'rhe reliance 

has been pl aced on t he dec i sion of Kun ar am Ma~mdy and othPr 

Versus Union of Indi a and others (198?) ~ ATC 61", Uma 

Shanker Prasad Versus Un ion of India (J 999. )( 2)ATJ ?98 and 

s.K.Nair and others V/s Uni on of India An, othPrs (1999 ) 

9. ] ATC 69n by the_!~~i,ant in his support. This ~uestion 

deals with a ~i~~here the emoJoyeP had heen promoted 

in thP samP departmPnt on a dhoc basis, his l'PP.Ular1sat1on 

was considered . The position in +i-tt? nresPnt casP before 
~2:. 

L( s p(lOt of the same departmPnt . The anpl icant han E'One from 

the go vernment department to a Company and thus the case 

l aw w~ ich has been ci t Pd is not anplicahle • 

11. The le arnP d counsel f01' the r ("spcnnPnt s also 

relied on the necis1on State of urissa. And othPrs Versus 

Dr. P.M.Mi s r a ( 199 5) ( ?0 FLR 82J ,l)t ate of Madhya P1'ailesh 

• 
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and others V/s Raghubir Singh Yadav ~nn others ( 199A) 

• 
(6) SCG 151, which d~alt wit h the Lssu~ that adhoc 

annointe~ dOPS not ~et a ri gh t to continue on the post 

ev~n if h~ 'IJIOrked for 5 y~ars . ll/e have alr~ady discussed 

thP matt~r And we find that the re is suffici~nt weight , 

~ 
in the argument~ advanced by the learned Counsel for 

the respondents. 

12 . On the discussions made above , we come 

to the conclusion that th~re is no mPrit 1n the case of 

thP ~nplicant . The Tribunal also lacks jurisdiction. 

o. A. is, th~refore, dismissed. No order as to costs . 
Th e stay order which was gzanted on JD/6/94, stands 
vacated. 

f 
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