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CENlRAL ADAINISI'RAU V£ lRIBJNAL r 
ALLAiJeAD BENCH. At t ,4Afi.ABAD. 

) QpEN CXJJRT 
/ 

All ababad, this the 6th day of SeptEmber 2002. 
/ 

QJOFIJM ~ HON. ,MR. S. DAYAL. A.M. 

o. A. No. 887 of 1994. 

"' Nand Kisbore Mishra S/0 Sri B.P. Misbra !YO Village and PO 

Siswan, Distt. Allahabad ••••• 

Counsel for applicant : Sri A. K. Sinha. 

,.rsus 

' 
• ••• ·• Applicant. 

1. Union of India throUJh General Manager, Northem Railway, 

Al.labcbad. 

2. Divisional Railway Manager, Northern Railway, J\l.lahabad. 

3. The Divisional Canmercial Manager, N • .Rl.y., Allahabad. 

••••• 

Counsel for respondents : Sri A. K. Gaur. 

ORDER 

BY HOO. MR. S. DAYAL, AM. 

• • • • • Res pond ent s • 

This case was earlier beard and an o.rder passed on 

26.2.97. However, thereafter by an order dated 16.7 .99, the 

order was recalled in review in so far as the issue of gratuity, 

which was unconnected with the recovery of penal rent, was 

not decided. 

2. I have hea.td Sri A.K. Sinha for applicant and Sri 

A.K. Gaur for respondents. 

3. Relief No.S-A had already been dealt with in the 

earlier order based on Full Bench j ud90ent of C. A. T. at 

Allahabad cited in (1996) 34 ATC 434 holding the retention 

of accommodation after expiry of peDDissible period of 

retention would be de8Ded to be unauthorised and that penal 

rent can be reco•ered fran salary was the lay and henc• 

Relief No. S-A was dealt with and there is no reason to touch 

that re.l ief now. 
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4. As regards the payment of anount of gratuity. the 

counsel for applicant has clan ed that the anount of penal 

rent had been recovered f.tan the pay of the applicant while 

counsel for the respondents disputes the sane. Counsel for 

the respondents has re1. ied upon the case of .RaJ\1 eet Kuna:r 

Banelj ee Vs. Union of India & others {1996) 32 ATC 761. The 

T ;ribunal bad relied on the case of Sushil Chand Bhatnag ar Vs. 

Union of India & others (1994) 3 SL.T CAT 367 which pezmitted 

the whole back of amount of DCRG for rent recoveries. Counsel 

for the .respondents bas also placed before me the j ud9nent 

of the Apex Court in R. \leezbhad.ran 'JS. Govt. of A.P. It 
v 

has been held in this case that when gratUity is withhtid in 

accordance with &ul es, 

anount so Withhal.d. 

no interest shall be payable on the 
0 

5. Since the case of the applicant is that the entire 

penal rent had been paid f.ran his sala.ty by the t:ime of his 

.retiranent on 31.3.94, there was no :reason to withhold the 

grat*ity. The respondents are d:lt'ected to exanine this 

contention of the applicant and in case, the entire anount of 
J.,.-

penal .rent have been recovered fran the 1applicant's sala.cy, 

the anotl'lt of gratuity shall be paid to the applicant along 

with interest @ 12,% per annt..m within a period of three months 

fran the date of receipt of a copy of this order along with 

a copy of the letter of the applicant. 

There shall be no ordar as to costs. 
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Asthano/ 
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CB-ITRAL /~JNISTRATIVE 'hUBll-JAL 
ALLAHABAD B CNCH 

ALLA:..tASA.-- -
B~7{Cf<f___ 

, 01te of decision. '2.-'-2.-~ ~-

• 

• S"A f< .. P~ ~!It 1 R- A ~o....d-.y c ounsel for the 
- . -.__,;,.f<-.-N~~-~~!I.~y-~-Y---a--------- ;l pp li cr.n't( s) 

V E R S US ------

Rcsp onden ~ ( s) 
, 

~ B . fYu.u i.D #to-------------·-·---·--- - ·-- Counsel for the 
respondent( s} 

~ 

• 
• ·-

+'6 .RAM ·- ' • - · ----

-J.• 

3 .• 

, 

Hon' ble· Mr. s ·~e-.{, Am 

Hon 1 ble Mr . -
. 

Whether Reporters of l ocal papers ma y be allowed to 
see the judgement '2 

. 
To be referred to t he Rer.orter or not 'l 

tihether their L orcs hip wish t o see the fair c:opy 
of the j udgement ? 

- · Whet her to be eire ulaterl t o all ~enc hes ? 

, ( SIGJATURE) 
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CFNIRAL ATl\\ll!lSffiU.TlVE TRIB~AL ALLAJ iABAD BENCH 

ALLAHABAD:. 

Ori ~ina l App licatlon no . 887 of 1994. 

a 

Nand Kis hore i\1i s hr« . S/ o Sri B.P .. Mishr~, R/o vi l J. «ge 
and PO S i swan, Di s tric t. Allahi ba d. 

a 
• •• Applic a n t. 

C/A Sri S«tish Dwi vedi. 

Versus 

1. Un i on of I ndi.r through Gen e r a l Ma:1ager , N or therr. 
Riiilway , Bi r oda House , Ne w De l hi. 

2 . Di ,.i s i onal Ra ilway :.1a ni ger , 
A 1 J a ha bad • 

~ -Norther n Rai l wa y , , ... 

::s. The Di vis i ':> na l Commercia l Mar.ager . North er n Railwa ys , 
.t.. l la ha bad. 

• •• Respondents. 

C/R Sri E. Shus han 

0 R D E R 

Hon• ble l\-1 r . s . D•ya l, Momber-A 

~~ 1 Thi s i s 

~ Admini s tr~ t l ve TriL~na l s Ac ~, 1~85 • 
a~ ~~plic ati on unde r sec ti on 19 vf the 
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The applicants see!<s the f ollowing reliefs in 

this «pp!icati ons-

i. The setting as ide of order of deduction of 
pena l rent f or m the salary of the applic~nt f~rm 
19.02 .88 to 13 .03.84 and ~direction t o r efund 
the amount so ~educied wi th 18 % i nter es t 

il. a di.recti :m t ::> the respondent t o pay the imount 
of gr•tuity with 18 % interec;t t o the ipplicant 

iii. award cos t of •pplicati ~n t o the «pplicant. 

3 . The case of the ·~~licant is that he w&s ippointed 

as a Cibli m~n on 21.4.56 • nd super•nnu• t ed as Head f r.oods 

Clerk on 3!.J .94. He was cllot ed quarter no . 65!:>-Bin the 

Loc o e ol ony Al l chibad 

Clerks i n Al l ahabad . 

vi de he was pos t ed iS Seni or G .i ods 

He was tr.-nsfer red on 11.~.88 t o ~ 
Kanpur and was retransferred t o Allahabad on 

his peri od of service iri Kimpur he continued to be in 
~ 

ction of the quarter «ndpis family continued tor eside i n 

Alliihab«d due t o sicknfess.., mf hi s wife and one of his 

daughters and educatlon of chi ld~en . He w•s not a llot'ed 

any quirt er during his pos ting at ~~•npur. He s t ates in 

OA the~ t he was c ornmuting dtUJ. y to Kcnpur from Alla hi bid . 

He states th~t the respondent s started deducting penal 

fromthe s•lary of the t~pplicontafter the order of his 

tr•ns fer fr om Allahabid to K•npur . He made represent•tlon 

di t ed 17.4 .90, 14·5.90, 17;/.90 and 12. 6 .90. The Oivisi 

Railwiy Maniger All~hibid rejected his re~resentati on by 
da.li"P 

order~ 12l13-10-1993· He m•de representqti on~ to the 

competent aut l1orities agiinst t t1is order on 2.11.93. 

f 
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-r•c..-.~A. 

His grous e is th•t the resp ondents Iqcd;i1pena ~~ent wtthout 

cancelling the OfimDI• allo,ment of qu•rtt?r t o the •pplicant 

The •ppl icant vacat ed the quart~r on 39.3.94. 1 A ch•rge she~ ,., 

w• s i sg ued t o hi m on lo .3 .94 for un•fithori sed occupation 

of r•ilwa~' quarter n o . 655-B Loc o Colony, All,habad •nd 

it was withdx•wn ~n 11.4.94 on vaceti on of the qua rter of 

the applicant . He s t • t es that t he respondents s hou l d hive r 

t•kan any acti on c f r ecovery o f pen•l rent only a fter 

i ss uing a noti ce and giving i n op;ort unity of exp l • ir.ing 

his cas E. He his i ls o cht~ll enged too wi thholing the 

gra t uity by the respond~nts. 

pecun~ry l oss end ment•l tort ure . 

The argul9ments Of sri Satish Dwi vedi l earned 

c vunsel f ~r the a~~licant were heard for the ·~pli~ar.t . 

·-None we~s present for the respondents.:. 1he learned counsel 
"-o 

for t he ipplicant ll•s cited t he judge:nent oft he Apex Cour t 

i n R. J-:apoor Vs ~irector of Inspecti.:.::n ( Painting and Publi-

catl ~n ) Incomt•x and others. 1995 sec (l&S) 13. fUf _ __. 

T~c Ape x ~ourt i n this case has ~ted @~~D@~ 
• 

anothe r judg-nent" U. i n S~a t e of Kerl3 vs. ;,t . ?admannabb~n 

N«y«qto t he effect that i f there is ctip~ble del•y in 

settlement ard disburs~ent of pensi or. and gna tuity, pena lJty 
~ .... l.( 

af paymen t of intercs t tit the c ~rrent T':'li'rket rate ~ be 
1\ 

I 

imposed • The a ~p li can~has ~nnexed to his RA s a me 
;t ~b. v-. 4..Y -t-z..-1-

judgment_s of t hi s Tribunal i n his favo ur i n which Cincelleti :> 
A 

of allot ment of q uartcr shttll be don e only .-ft er giving 

an opportunity of heeri ng and ta ki ng r~sJrt~t he ~ublic 
premisses l eviction of •iOaiSi~l)ll"l!l Un.-ut horised 0cc~ents) 

Ac t 1971 The appli cant has als o annexed to his n~ 

details ~ amoun11 rec overed P~om his sala n · tO-wo.rc;$ 

penal r -ilt l ar.nexuri 
' 
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during h:S so rvic e • • I t 

5. The iipplict~nt's ccr.tenti::m th~t •n order of 

' pen•lrent passed without show c~use notice •na &&e~t 
I 

c•ncellition of cllotment of quarte r could not make 
~-ret~tion of •cc c~~~unautborised and that penalrent 

can not be rec overed without resorting to proceeding uader 

public pre~sses ~ Evection of Unauthorised ~cupents ) 

Act 197& is no longer good liw in view of judgment of 

f~ 11 bench of Allahabad cited in ( 1996) 34 A 1C 434 ( F8) 

~hich holjs that tho retention of acco~od•tion after 
A. 

expi r {y of permiss~b4e period of retenti on would be dee~ed 

n. 

.., 
I • 

rent can be recovered 

proceedin~ under \t he 

__.....,.--

Tire OA, t hereforc , is 

I 

d~~U. ssed 

There shall be n0 order as to 

Me 

I 

.• '7 . 

as lacki ng 
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I 


