CENTRAL ADMINISTRATIVE TRIBUNAL 6}
ALLAHABAD BENGH, ALLAHABAD. =

All ahabad, this the 6th day of September 2002, ~
QUOHUM & HON. MR, S, DAYAL, A.M,

0.A. No. 887 of 1994,
Nand Kishore Mishra §/O Sri B.P. Mishra H/O Village and PO
Siswan, Distt. Allahabad..... «eses Applicant.
Coﬁnsel for applicant : Sri A.K. Sinha. '
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Ve rsus
l. Union of India through General Manager, Northem Railway,
Allahabad.
2. Divisional Railway Manager, Northern Railway, Allahabad.
3. The Divisional Comme rcial Manager, N.Rly., Allahabad.

esece eseso Respondents,
Counsel for respondents : Sri A K. Gaur,

ORDER

This case was earlier heard and an order passed on
26+2.97. However, thereafter by an order dated 1l6,7.99, the
order was recalled in review in so far as the issue of gratuity,
which was unconnected with the recovery of penal rent, was

not decided.

2, I have heard Sri A.K. Sinha for applicant and Sri

A.K. Gaur for respondents.

3. Relief No.8=A had already been dealt with in the
earlier order based on Full Bench judgment of C, A T. at
\ Allahabad cited in (1996) 34 ATC 434 holding the retention

of accommodation after expiry of pemmissible period of
retention would be deemed to be unauthorised and that penal
rent can be recogered fram salary was the lay and hence

Relief No.8-A was dealt with and there is no reason to touch

that relief now. [{\/ ”
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4, As regards the payment of amomt of gratuity, the
counsel for applicant has claimed that the amount of penal
rent had been recovered from the pay of the applicant while
counsel for the respondents disputes the same. Counsel for
the respondents has relied upon the case of Ranjeet Kumar
Banerjee Vs. Union of India & others (1996) 32 ATC 76lL. The
Tribunal had relied on the case of Sushil Chand Bhatnagar Vs,
Union of India & others (1994) 3 SLJ CAT 367 which pemitted I
the whole back of amount of DCRG for rent recoveries. GCounsel

for the respondents has also placed before me the judgnent
of the Apex Court in R, Veerbhadram W. Govt. of A.P. It

L,.
has been held in this case that when gratdity is withhéld in

accordance with E/ul es, no interest shall be payable on the
amnount so withhéld.

Se Since the case of the applicant is that the entire
penal rent had been paid from his salary by the time of his

retirement on 31.3,94, there was no reason to withhold the
gratwity. The respondents are directed to examine this
contention of the applicant and in case, L:the entire amount of
penal rent have been recovered from the japplicant's salary,
the amowmnt of gratuity shall be paid to the applicant along
with interest @ 12% per annum within a period of three months
from the date of receipt of a copy of this order along with

a copy of the letter of the applicant.

There shall be no orddr as to costs.

A M,
Asthana/
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’ Eonam:-

f Hon'ble Mr. S Dayal, AM

*‘\\ : Hon'ble Mr., ___

ﬁ Le whether Reporters of local papers may be allowed to
| | see the judgement ?2
f 2 To be referred to the Be;01ter or not ?2
[P
[ 3 whether their Lorcdship wish to see the fair COPY

of the judgement ?
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"Whether to be circulated to all Renches ?
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CENTRAL ADMINISTRATIVE TRIBUNAL _ALLAHABAD BENCH
ALLAHABAD.

Allahatad this the 24N day nfM‘?Q?

Oriqginal Applicatlon no. 887 of 1994.

Hon'ble Mr. S. Daz_l Administrative Memb
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Nand Kishore Mishra, S/o Sri B.P. Mishra, R/o village
and PO Siswan, District, Allahabad.

¢0 s Appliﬂ ant.
C/A Sri Satish Dwivedi.
Versus

l. Union of India through General Mgnager, Northem
Railway, Baroda Hause, New Delhi.

2. Divisional Railway Manager, Northern Railway,
Allahabad.

3« The Divisional Commercial Manager, Northern Railways,
ﬁ\ 4.1&"1&1]‘_‘34:1.

+++ Respondents.

C/R Sri B. Bhushan

D RODSEAR

Hon'ble Mr, S. Dayal, Momber-A

This is an application under section 19 of the

Administrative Tribunals Act, 1985,
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2 The applicants seeks the following reliefs in

this applicationg-

i The setting aside of order of deduction of
penal rent form the salary of the applicant form
19.02.88 to 13.03.84 end Qﬁirectian to refund
the amount so deducted with 18 % interest

ii, adirection to the respondent to pay the amount
of gratuity with 18 % interest to the applicant

iid. award cost of application to the applicant.,

3'e The case of the applicant is that he was appointed
a8s a cablé man on 27.4.56 and superannuated as Head: Goods

@lerk on 31.3.94. He was alloted quarter no. 655-Bin the

Eoco €olony Allahabad vide he was posted as Sgnior Giods
Clerks in Allshabad. He was transferred on 17.:.85 to éf
Kanpur and was retransferred to Allahabad on 22.2.53"- 1
his period of service in Kanpur he continued to be in ¢

ation of the quarter anépis family continued toreside in

A llahabad due to sickndess @w of his wife and one of his
daughters and education of childeen. He was not alloped
any quarter during his posting at “anpur. He states in hi
OA that he was commuting dally to Kanpur from Allahabad.,

He states that the respondents started deducting penal ren
fromthe salary of the applicantafter the order of his
transfer from Allshabad to Kanpur. He made representation
dated 17.4.90, 14.5.90, 17.7.90 and 12.6.90. The Divisicn
Rallway Manager Allahabad rejected his representati on by
ordefffgﬂla_lo-lgga. He made representiqtiong to the

i \ competent authorities against this order on 2.11.93.
|
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His qrouge is that the respondents rﬁEﬁEﬁlpena#}ent without

cancelling the QO3GEEAB allotment of quarter to the applicant
The applicant vacated the quarter on 30.3.94. A charge shegl 4
was issued to him on 15.3.94 for una@ithorised occupation
of railway quarter no. 655-B Loco Colony, Allahabad and
it was withdrawn on 11.4.94 on vacation of the quarter of

the applicant. He states that the respcndents should have |r

taken any action ¢f recovery of penal rent only after
issuing @ notice and giving an opportunity of explainring
his case. He has also challenged the withholing the
gratuity by the respondents. He has demanded COMpenséén.ﬁﬁf

pecunary loss and mental torture. d

Qi

_QﬁBQ G The arguements of Sri Satish Dwivedi learned

- ,  counsel for the applicant were heard for the applicant.
\ None was present for the respondentsg. IﬁE learned counsel
for the applicant has cited the judgement of t he Apex Court
in R. Kapoor Vs Director of Inspecticn (Painting and Publi-
cation ) Incomtax and others, 1995 SCC (183) 13. I£gf
The Apex Court in this case hasqﬁateﬂ;&ﬁﬁ@@ﬁﬁ@ﬁﬁﬁn@ﬁﬁ
another judgmen®¥ ££ in Siate of Kerla Vs, . Padmannabhan
:S0C (1.5S) Nayarfto t he effect that if there-is.:ﬂbable delay in
 settlement and ﬂiabur%ﬁent of pension and gratuity, pena%}ty
of payment: of interest at the cV¥Yrrent market rate %e
imposed . The applicanﬁpas annexed to his RA same
judgmentgof this Tribunal in his favour ir.;tvﬁn;:z:fimtia
of allotment of quarter shall be done only fter giving
an opportunity of hearing and taking res th'*;the Public
Premisses ( Bviction of ¢oadbboult. Unauthorised @coypents)
Act 1972 The applicant has also annexed o his RA

details htt amounty recovered fyom hi

S salary tawords

penal rent (annexurd B)
.*
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. - that the penalrent was being recovered fvam his pay bills

. during hk service. 7'« .},

5e The applicant's contention that an order of
panaf%ent passed without show cause notice and £22dé

cancellation of allotment of guarter could not make
<\l or

reteation of acc cmﬁ*unauthoriaed and that penalrent
can not be recovered without resorting to proceeding usder
public prembsses @ Evection of Unauthorised Occupents)
Act 197& is no longer good law in view of judgment of
full bench of Allahabad cited in (1996) 34 ATC 434 (FB)
' Ul which holds that the retention of accoﬁ?dation after

|

expi:f@ of permissibae period of retention would be deemed

3 \
N to be unauthorised and {hatpenal rent can be recovered from
A .
’“ salary without resoliting )‘the proceeding under ythe said
IS - ¥\
/ . Public Premisses Act 1971. P
! e o
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i 3 / & Ty The OA, therefore, is distWissa2d as lacking mer
1-; \
Te There shall be no order as to costs,
Member-A
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