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Reserved: 

CENTRAL ADMINISTdATlVE TalBUNAL 

ALLAHABAD BENCH 

, THIS, ••• \.~. ~~. , DAY Ll OaCS~..;..'}, 1994 
. J 

HUN, ~~. ~uSTlCE B.C. SAKSE~A, V,C 
. 

tlQN. M1, K. MJTH'JKUMPR I MEWBER (A) 

1. 

• 

1 • 

2. 

1. 

1. 

2. 

Oriqinal ApPlication No,384 of 1994 

Suresh Kumar,s/o Ram Lal 
r /o s.c. Road, Airport 
Gate, lzatnagar, Bareilly. 

Shri Bemraj, s/o Bulaki Ram, 
r/o village Kunwa Tanda, 
Bareilly . 

Versus 

Union of India, throu0h 
Secretary, Indian COuncil 
of Agricultural Research, 
New Delhi. 

Director, Indian VP.ter in ary 
Research lnstitute(IVRI), 
Izat Nagar, Eareilly. 

AL~G ~'\ITH 

, • , , APP lie ants 

• , •• Respondents 

Original Application No, 383 of 1994 

Harish Chandra, aged about 
'Zl ye-rs, s/o Pooran lal, 
r/o Railway Hospital Co lcny, 
lzatl}agar, H. N~. 5/133, 
Bare~lly. • ••• APPlicant 

Versus 

Union of India, throuoh 
Secretary Indian Ccuncil of 
Agricultural Research, 
New Delhi. 

Director, Indian Veterinary 
Research Institute ( IWI), 
Izatnagar, Bare illy. 

. • 

• • , , •· Respondents 

contd,, ./p2 
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Original APplication No, f$7 of 1994 

1. Prem Singh 
S/o ;vodhy~a~Prasad; 
r/o village Ram Nagar Paschimi 
Gautia, fbst Office Rohelkhand 
University, Distt. Bare illy, 

2. suraj Pal 
6/o Ram Chandra, 
r/o village Ram Nagar 
Paschimi Gautia, 
Post Office Rohelkhand University, 
Dist, Bare illy. 

Versus 

1. Union of India 
through Secretary 
Indian Council of AQricultural .... 
Research, New Delh~. 

2. Director, 

••••• 

.. 

A,'Jplican ts 

Indian Veterinary Research Institute, 
(IVrll)t Izatnagar, 
BareilJ.y. , •••• Respo~nts 

1. 

2. 

3. 

4, 

r.. 
..J e 

I 
Orioinal Application No,506 of 1994 

Daya Ram, aged about 25 yE'ars 
son of Sunder Lal, r/o village 
Naugawa Ghatampur, post and 
Teh. Bareilly, Distt. Bareilly 

Ram Das, a<Jed about 25 years, 
sjo Prasad~ Lal, r/o village 
Ram Naga=, P.O. University, 
Dist, Bareilly 

Chetram a<Jed about 22 years, 
s/o Khyal~ Ram, village 
Kunwa Dauda post,Balipur, 
Dist, Bare illy. 

Nohan Lal, a9ed about 24 years, 
son of Khyal~ Ram, village Kunwa 
Dauda post, Balipur, Dist, 
Bare illy. 

Krisma Kumari aged about 22 years, 
sjo Kundan La , rjo Mohalla Ram 
Nagar, .R>st, University Bareilly, 
Dist , Bare illy , 

I I I I 

Versus 

• 

APPlicants 

•• ~3 
• ... -· 
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1. Union of India, 
through Secretary Indian Council 

- of ~icultural Research, New 
Delh~ • 

2. ::>irector, · 
Indian VPterinary Resea:-ch Institute 
(IVRI) 
Izainaoar, 
Bare illy. 

c 
••••• hespondent~ 

(5) Original Application No. 528 cf 1994 

• 

3. 

Bhawan Prakash, 
27 years, s/o Shri Sunder Lal 
rj~ vill. Naugawan, 
Ghatampur, Pbst Madhauli • 

Mahendr2 Pal, 
20 rears, sjo Nand fiam, 
rfo Kalara, j:Ost, 1\-!aharpura, 
Dist. Bare~lly. 

Ram Bharcse, 20 years, 
Sjo Netram, rjo Ram Nagar 
Post University, 
Dist. Bare illy. 

Versus 

• • • • • APPlicants 

1. Union cf India, 
throuoh Secretary, htinistry 
of Agficulture, Ne\·.' Delhi. 

2. Director, 
Indian Veterinary R~search 
Institute ( rw r) 
Izatnaoar, 
Bare illy. 

• •••• Responde1t~ 
( 6 J' 

Oricin~l Applic a tion No,536 of 1994 

1. Shyam Singh, 
aaed about 21 years, 
sjo Ram Bharose Lal, 
rfo village & Pbst Sarai 
Dist. Bare illy. 

Versus 

Talfi, 
• • • • • 

1. Union of India, 
through St?cretary 
Indian Council of Aoricultural .... 

..~ ;: lie ant 

Research, New Delh~. \ 

~\.. •••• p4 
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2. 

1. 

1. 

2. 

2. 

• • 4 •• • • • • 

Director , 
lnd i cr. Veterinary 
( IVRI) 

Researdg lr.Etitute 

lzatnagar, 
Bare ill~· . . 

Respondents ••••• 

Original AJ_,, .lication No, 577 of 1994 

H3rveer Sihgh 
Son of Sri Ram Bharo ~e y La l 
r e sident of vi !lace and po st 
Sarai Talli, ci ~ trict sareilly. 

••••• 

ve rsus 

Union of India , 
through secretary 
Indian Council o f Agricultural 
Research, New Delhi • 

APPlicant 

Director, 
Indian Ve torin ur ~- S6 s')a!' ch In s titute 
{lVR~), lzatn aga!' , 

. Bare~lly. "'-1.. 

• • • • • Respondents 

Original Aoplication ~o . 362 of 1994 

Daya Ham, 
sjc Ban shi Lal, 
Rjo vill. Kun wa Caundc: , 
F ,u. Bali pur · 
Distt. Barei~ly • 

oor ilal, 
s/o N'thu Lal, 
rjo v~ll, Kunv.a Daunda 
Post. Ealipur, 
Dis t, Bare i lly • 

• 4- ••• ,Applicants 

By Advocate Shri Sh~ ~h Kumar, 

1. Union of India, 
throu')h Secretary, 
lndiab Council of Agricultu ; al 
Research, Ncv< Delhi 

\ 
~~ ••• p5 
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• 

2. 

• • r ' • • . . ~ . . 

Director, 
Indian Veterinary Research 
In sti tu te, ( IVRI), lz a tna~ar, 
Bareilly. 

• ••• Responctent~ 

By Advocate sShri Rake ~h Tewari 

ann Shri J.N. Tewari. 

1 • 

1. 

" ,. 

1. 

2 • 

Oricinal .1\l?plication No. 882 of 1994 

Tej Fal, son of Sri P.rem 
Raj, resident of Roc fJapur 
vi 11 age, P .c. Bhad sar, Dist t. 
Bare illy. · • • • • APPlicant 

Versus 

Union of India , through 
Secretary, ~un~stry of 
Agriculture, New ~elhi. 

its 

Indian Veterinary Research 
Insti tut':, lzatnac;ar, Bare illy 
through ~ts General Manager • 

The Central Aviation Rese arch 
lnstitut':, lzatnasar, Bareilly 
through ~t.s General /Yianager 

• ••• Re sponoent·s 

Oricinal APPlica~on No. OSC of 1994 

N.ahesh Babu son of Ram Bharosey, 
resident of village h~anda, Tghs~l 
and Distt . Rureilly. 

Cok aran Lal, son of Shri Kishan 
Lal, resident of village Kidauna, 
Tehsil Amla, District Bareilly. 

3 , Raja rlam son of Jalim Singh, 
resident of Nohalld Bankey 
Chhawani, Distt. Boreilly. 

4. Jagdish Frasad, son of Sri Faqir Chand 
resident of Ch~wal fl'udia, Tehsil 
and Post office Bare illy. 

\ 
. ~~ ••• p6 
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Go pal Ram, son of Shr i Bhawan 
Ram, c/o ~869 Ra~endr~ Na9~r 
P.O. Izatnagilr, DJ.stt. BareJ.lly. 

Nathoo Lal son of India Lal 
resioent of villa9e Chawad fehs il ano 
Post off ice, Bare J.lly. 

7. aam Kumar, son of Sri Devi Lal, 
resident cf f.'ohalla Bagh Ahmad Ali, 
District Bare illy. 

B. h~nish Bahu son of Sri Bahoranlal 
resident of village Rajupur ~st 

R.ajur.ur, Dis tt. Barei lly. 

9. Kalloo son o§ Sri PatTas resident 
of village Kareli, Distt. 
Barei lly. 

10. Dinesh son of ?..am Cha=an l a l, 
residen~ of Baorai, P.O. Sardar 
Tchsil A~la, Bareilly. 

Nagar, 

11. Ramesh Chand P~ndey, son of 
~'ukut Be: hari Lal P~dey, 
resident o~ vi;lag: bhania, 
P.O. Chathia~ .ehs~l Eaharl., 
Distt. Barei.Lly. 

• . . . APPlicants"'! 

Ver sus 

1. The Union of India, through 
its Secretary, Minl.~ try of 
Agriculture, Ncv: Dalhi. 

2. The lndian Veterinary R~search 
Ins ti tut~, lzatnagar, Bare illy 
throw;h 1 't.S Cene ra 1 Mena ge r 

•••• Re spond~nts 

(11) Orioinal Application No. 881 of 1994 

1. Bhagwan Das, son of Sri Ram SY .. aroop 
resident of village Umaisia saiepur 
District Barei lly 

•••• 

Versus 

1. Union of India through 
Secretary, Ndnistry of Agriculture 
New De lhi • 

APt:> li cant 

• •• p7 
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Indian Vetcrin .:sr~· Research 
Institute, IzatnaQ~r, Bare illy, 
through its General Manager. 

• ••• acspondents 

(12) 

2. 

3. 

~. 

Original . .Ypli'-ation No. 879 of 1~94 

P.cal<'esh Chandra 
Son of Sri Ham Das Yadav, 
Cla~ s IV employee, Indian 
Veterinary Rcs~arch In stitute, 
lzatnagar, Bareilly. 

Sanje ev Y..umar , son of Sri Braj 
Nandan Lal, resiae nt of mohc?lJa 
J,:i re h ivto la , P. \,;. AJlab N a9~r , 
District Bareilly. 

Gan ga P.ra sC!d , sc·n of Sr i tv'aanha!z.l, 
resident of village Ram Mugan, 
Pacchhim Gaunlia, J:O st Universitr, 
Distt. Bare i :ly. 

Ham Pal son of Sri Gan ga Prasad, 
Cla~s-lV employe~ , Indian V~terinary 
Research Insti tu te, Izatn~£zr, 
Eareilly. 

Prem Sh~nke r r~'.aur iya, son of 
Sri Ram Prasad resident of villac:e 
Ram Nagar Pachchimi Gauntia, P.v: 
University, nistt. Bareilly. 

• ••• APf-'licants 

Versus 

1. Union of India tr~ough its Sec re­
t ary , ll'.inis t!'y of Agricu 1 ture, 
Ne~·~ Delhi. 

2. T~ lndiCln Veterinarv Research 
Institute, lza tna :4ar·, Bare illy 
through its ~n~ral ~~ager 

•••• Respondents 

(13) Original AAplicaC.on No. 495 of 1994 

. 1. Mahesh, son of D.·:arika Prasad 

2. Suresh Chand, son of aamesh 

• 

••• p8 
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3, 

4. 

5 • 

6. 

7. 

s. 
c;,. 

--~-------------~----------~ 

• • 8 •• • • • • 

Dinesh Chand, son of Bhopati Ram 

Jaswant Kumar, son of Laturilal 

Babu Lal, sun of Chottey Lal 

Raju, son of Roshan Lal 

Mahesh, son of Nibbu Lal 

Lallu Singh, son of Malley Ram 

Ramesh Chand, son of R3rn Swarup, 

C/o Indian veter.inary Research 
lnsti tu te, Izatnaga.r, District 

Bare illy. 

• • • • ,Applicants 

By Jv;ivocates S!'i R,C, Singh 

and Sr: i ohan ani ay Singh 

Versus 

1. The Union of India, throu<iJh its 
Secretary A']r iculture N.in~stry 
Of India. 

2. The lndian Veterinary Research lnsti tute, 
lzatna£ar, Barei lly through its Gene !'a 1 
Manage:-. 

3 e Off ice r-in-charge, Indian Veterina)\y 
Research ~., sti tu te, lzatnagar, 1 

Bare illy. 

•••• Respondents 

By @vocates Sri Rakesh Tewari 

and Sri J ,N •• _Tewar !_, 

1. 

1. 

Oriainal Application No . 1612 of 1993 

Om Prakash, son of Shri Lalji 
Pras~d, r/o village-Nevada, 
lmamabad, it> st-Cryo ladiya, 
district Bare illy. 

• ••• APPlicant 

Versus 

Union of India through 
Secretary Indian Council of 
Agricultural Research, Ministry 
of Agriculture, G:>vernrnent of . 
India, Krishi Dhowan, New Delh~. 

'\~~ •• • • p9 
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(16 ) 

2. 

1. 

2. 

3. 

4. 

1. 

3. 

1. 

2. 

• • 9 •• • • • • 

Director, Indian Veterinary 
Research Ins titute, lzatnagar, 
Bareilly .. • 

•••• Responde~ts 
, 

Oricin gl Application No ... !564 of 1993 

Shri Rame sh Chandra ll.aurya, s/o 
Netram r jo vi llt!ge Choti Vihar 
FQ s t- izatnagar, District Barei~ly. 

Yusuf Khan, s/o Shri Nunshi llBan 
Rjo village Gaunlia Deda-peer, Post 
Haider pur, District Doreilly. 

Shri Chatr~pal, sjo N&tram, R/o 
village Choti Vihar Fost-r>edapeer 
Distr~ct Bareilly. 

t.~star Khan, .s/o 1\~ahboob 
R/o villag£ Kohani, Post 
District Bare illy • 

Khan 
Kesarpur, 

• • • • APPlicants 

Versu s 

Union of India through Secr~tary, 
Indian Council cf AQricultural _, 
Research, 1\tinistry of AtJriculture 
G:>vernment of India, Kr~shi Bhawan, 
New ~ lhi. 

Director, Inc ian veterinary Research 
Ins titute lzatnagar, Ecu-t illy. 

• ••• Respondents 

Origibpl ACflication No. 883 of 1994 

Virendra Kumar J.!~urya, son of 
Sri Kesar i Lc; l, r~ siden t uf 
village Bihar Khurd, P.o. 
lzatnagar, District Bareilly 

Lalta Prasad, son of St"i nur 9a 
PJ~ asad, r/o village 8. P.o. 
sanekp:..1r, District Bareilly. 

3. Madan Lal, son of Sri Newa Lal, 
resident of villc.ge Budha, P.O. 
Bilwa, Di strict Bare illy. 

•••• ,Applicants 

Versus 

\ 
• ••• plO 
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Union of India, throu~h the 
Secretary, lnd~an Council of 
Agricultural Research, New Delhi. 

The Director • 
Indian VeterJnar~' Re ~arch 
Institute, Izatnaga1, Bare illy (U .P.) 

I~ 
• 

• 

•••• Respondents 

Original Application No, 728 of 1994 

Krishan Pal, son of Govind Ram 
working as casual \\Orker in 
Indian Veterinary Research Institute 
lzatnaoar, Bareilly, rjo Chhoti 
Biha:: Khurd Post Izc; tnagar, 
Bare~lly. • • • • 

Versus 

APPlican"; 

1. Unicn of India throuc;3h the 
Secretary I.C.A.R Kr~shi 
Bhawan, New Delhi, 

2. 

1. 

1. 

2. 

Director, 
Indian Ve"b:!rin a~y Res~ax:- ch 
Institut e, lzatnagar, Bare illy 

•••• Raspondents 

Original APPlication No, 725 of 1994 

Khemchand, s/o Sr'i Ntdrarn 
working as casual labour in I.V.R.I 
Izatn~ga~ B3reilly r/o village 
Chhot~ B~har fost izatnagor , Bare illy 

1 . "'" • • • • APP ~can"' 

Versus 

Union of India throuoh 
Secretary, Indian Council of 
Agricul turel Research 
Krishi Bhawan, New Delhi. 

Director, 
Indian Veterinary Research 
lnsti tu te, lzatnagar, Bare illy. 

• • • • R~ spondent s 

\ 
~ • •• Pll 
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Original Aoplication No. 885 of 1994 

Mool Chand, sfo D..trga P.:-c, sad 
r/o village Bihar Khurd, P.o . 
!1~tnacar, District Dare ill y' · 
work inc as casual labour in 
I.v.~.1, Izatna~ar. 

• ••• APPlicant 

Versus 

Union of Inaia thr-ou gh ~I-P-
se crctnry , Indian Council of 
Agr i'cultur ol Re search, Ne\·· 
De lhio 

2 . Director 
Indian vetc r in ary Re S':! c:.r ch 
In stitute, Izo t n a s.:-r , Bc.:-e illy. 

•••• Re ~pondents 

2 . 

3. 

4. 

Origin a 1 Af•F·licc:tion No . 886 of 199~ 

Raja Ram, s/o Lalji{Ja tav SC) 
~Jo village Newn da Imamabad P.u. 
Kaladia, district Bare i lly. 

J agdi sh Chanara, s/o Lochan La l 
(Jatav SC ) , r /o village Jaf2r~ur 
P.O. Bhajipur, Distr i ct Ba!'ei lly . 

Nlgan Lc: l, sjo Chhe rl.:; La l (J ?. :_d v SC) 
R/o vi lL1<1C' t-.~i lak Alin a oar P .u • 
~~aujipur, '"'dic;trict Bare illy. 

Ser"-e r Khan, sjo Akbar Khan 
Rfo Tardi Gavtia P.o. Faridpur 
Ci ;:) t!' i ct Bare i lly • 

• • • • APPlicants 

By A~vucate ~i M.A. Siodigui 

Versus 

The Union vf India thfou gh the 
Secretary, Indian .. ouncil of Ac_,ri­
cu l"tural Re sea::-ch' Ne\·: Delhi. -

2. The Di!'ecto r, 
Indian Vetcr~nary Re search Institute 
Izatn agar, Dm:eilly. 

• . .• ae spondents 

By A'ivocate s Sri Rakesh Tewari -
and Sri J,N. Tewari • 

• •• p12 
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Urioinal A,ppl.:..cation Uo. 111 of 1994 

nom AU tar l\'.a:.J:.:y a, s/o Py art. La l 

r/o villaoe:~:.une hc.:-a, post off ice 
Ehy j ipur,- oist t. bar~i lly. 

, 

• • • • .4l"Plic ant 

1. 

Versus 

Union of Indi a throuc:h 
~i:-ect~r G€neral ln dian Council 
o f A;r icultura l R~search, rrishi 
Bhawan, New Delhi. 

2. Dire cto:-, Indian Veterinary 
R.ese arch Institute, Izatnagar, 
E 3I'e ill y. 

3. Prabhari Farm Adhikar i, Indian 
Veterinary Researct} lnsti tu te 
~z~tnagar, Bareilly. 

• • • • H.e s :;:xm dP. nt s 

(22) Oria :inal Af'Plication No. 890 of 1994 

1. Hori Lal, s/o Puran Lal r/o 
Gokulpur, po ~t office Sahoda 
Tehsil Weerganj, District 
Bare illy. •••• APPlicant 

• Versus 

1. Union of India through Di:-ector 
General, Indian Council of 
Agr icu ltura 1 Research, Mr; shi 
Bha•.\•an, New Delhi. 

2. Director, Indian Veterinary Research 
~~stituta, Izatnagar, District 
B ;:;r e i lly • 

3. Prabhari Adhikeri(Farm), Indian 
Veterinary Research Institute 
Izatnagar, Bareilly. 

• ••• Respondent 

(23 j Oriqin al AI? plication No, 707 of 1994 

~'ool Chand, s/o Nathoo Lal 
rfo Jafarp.Jr, T~~sil Sadar 
District Bare illy_. _, 

•••• APPlicant 

1. Versus 
Union of India through Director, 
Gen~ral, Indian Council of 

Agricultural Research, Krishi 
Bhawan, New I)! lhi. \ ~\, 

. . 

••• pl3 
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2. 

3. 

• • •• 13 • • • • 

Director Indian Veterinary Research 
Institute, lzatnagar, Bareilly. 

Prabhari Farm Adhikar i, lndian 
Veterinary Research institute 
Izatnagar, BJreilly, 

, 

•• , • Rcsponcien ts 

Or icina 1 APplication No, 467 of 1994 

2. 

Chet Ram, s/o Sr i SuM~ri, 
r/o village DOswal, po st 
Office Sethal, District 
Bare ill~,. 

Hari Shanker s/o Shri Sheo Lal 
rfo village Urnarsiaya, pdst Umarsiaya 
District BareilJy. . 

1. 

Versus 

Union of India throu9h 
Director General Ind~an 
Council of A;J!'icu ltural 
Research 1 Kr~shi Chawan, 
Nev.: l.Je lhi, 

2. Director, Indian Vaterinary 
Research In stitute, Izatnagar 
Barei lly. 

3, Prabhari Farm Adhikar i, Indian 
Veterincxy R9scarch In stitute 
Izatnagar, Bareilly. 

• ... • Ai'"J plic ants 

, •• , Respondents 

Original Application No.908 of 1924 

Ram Bhajan 1 son of Shri Budh 
sen, r/o v~llage Khalilpur 
G.B. Ga11j, District Eareiliy 

By Aavocate Shri P,K, Kashyap 

Versus 

1. Union of India throu~h A&riou­
lture Secretary, Min~stt'y of 
Agriculture, Government of 
India I~ ish~ Bhawan, Nev>' r.e lhi, 

- -- - · 
\ 

• ••• APPlicant 

• • • Pl4 
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The Director, 
lnstituta Indian Veterinary Research 

Ba:-eilly (U,P.) (I,V.R.l), Izatnagar, 
243122. 

Shri K.C. Sriva stava 
Tachnical Officer, 
Engineering Section, 
Inrlian Veterinary Research 
Institute~I.v.a.I) Izatnagar, 
Bare illy V. P. ) 243122. 

Inc harge Instrumentation 
Section, Indian Veterinary Research 
Ins titute (I. V .H.I), lzatnagar, Bare illy 
(U ,P. ) 243122. 

• ••• ~spondents 

By Advocates Sri Rakesh Tewari 

and Sri J,N. Tewari. 

(26) Oric,inal APPlication No,595 of 1994 

1. 

2. 

. 1. 

2o 

3. 

Virendra Pal, son of Sri Hukam 
r jo village Chhoti Bihar post 
office Izatnagar, Bareilly. 

Da~al Singh.Bisth, s~n of 
Sr~ Harak Smgh, res~dent of 
Shastri Nagar, House No, XJ-A 
Post Izatnagar, Barei lly. 

0 ••• 

Versus 

APPlicants 

Union of India, through Secretary 
Indian Council of Re !:fo arch Agriculture 
New Delhi, 

The Director P Indian Veterinary 
Research lnst.itution, Izatnagar 
Bare illy •' 

The Farm Manager/Line stock Manager 
Indian Veterinary Research Institute 
Iza tn agar, Bare illy. 

• ••• Respon dents 
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2. 

3. 

(28) 

1. 

2. 

2. 

•• 15 . . --- •• • • 

• 

Ur i cinal &>El~~ ation No, 92 of 1<:- 91 

Lala Ram, ag :d about 2/. L ar$ 
Son of Lat e Shri Darnbar al 
rjo _ villag.: A9rash, Po~t. of! ice 
Ag:-ash , Di~trlct Bare illy • 

Versus 

Union of India, t.!:r· ou ~h 

Secr-etary, Indian C,:,uncil of 
Research Agricultu~e Research 
Nev· Dc:lhi, 

The Director t 
In d ic;n '/et8r m .:try Re $e a~ ch 
ln sti tution, lzatnagar, 

U.F. Bareilly. 

The Farm ManagGr(Horticulture) 
Far-m Section, In dian Ve "b? .r in o.ry 
R0'50~rch Institute, lzatna£ar 
Bare ~J ly. 

• • • • 

• . ' .. , 
• 
. . 

At") p lie cn t 

• • • • Re s;:xmdents 

. 
Or igirta l .App licc.tion No. 379 of 199 4 

Pu ttu Lal son of Megh Nath 

Uman son of Maghan Lal 

Omkar son of Chhotey La l 

t . lJ rE' sidents of village Paharganj, 

Post Bihar Kalan, lzatnagar, 
Bar.ei lly. 

Versus 

Union of lndia, through 
Secretary,(lnd~an Council of 
Agricul'b..tral Research, 
New ~ lhi• 

ThG Indian Veterinary Research 
In stitute, lzatnagar, Bareilly 

•. • • APPlicants 

' 
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lo 

• • • • • • •• 

The Farm Manager(Farm Section) 
lnC:.ian Veterinary Rcsaarch. 
In ~titute, lzatnagar, Barel.lly. 

•••• 

Orioinal .Application Nc.545 of 1994 

Har i N mdan son of Sh.ri Ec:~dri 
Lal, resident of vi llagc Gautio 
Ram Nagar, District Bare illy. 

2. Sita Ram, svn of N~rain Des, 
r/o village Waka= ~agar, 
Sundarc; s i Post Collectors en.J, ., 
Borel. - -·Y • 

3. 

6. 

SJraj Pal son of Shri Lakhi 
re~ident of village Wakar 
Nagar S..tndarasi, Post Collector 
Ganj, Bw:c illy. 

Jamuna P.rasa0 son of Shri Jwala 
Prasad, re~ident of village/Post 
office Baron, District BarE:illyo 

Rajendra Pal son of Shri Hira 
Lal resident of village Dharupur 
Post office Nohanpur Thiric. 
District Bareilly 

Dhan Pal son of Shri Ram Chandra 
resident of village Pnharganj 
Post office Bihar Kala, E~eilJy • 

•••• 

Versus 

Union of India, throu~h secretary 
Indian Council of Agr,l.cu 1 tu!'e 
Research New ~ lhi, 

, 

ne sponden ts 

--~ 

APPlicants 

The Director 1 
Indian Veterl.nary Research Institution 
lzatnagar, Bareilly 

' 

The Farm lV".an age r /Live Stock Man age r 
Indian Veterinary Research lnsti­
tu tion, lzatn agar, Bare illy. 

\ •••• Respondents 

••• pl7 

' 
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1. 

3. 

1. 

3. 

; : 17 • • •• 

OriqinoL.AfJPlication No. 119 of 1994 

Pratap SinQh son of Sr i Poor an, ________ _ 
Led 

Inder j ee t son of Sri J amuna 

Pratap Singh son of Shri Ram 
Prasad. 

all ap~·licants are r~ sid2nt cf 

villc::gc. R.am Na9ar West Gautia 
Po s t Office UnJ.ve rsity E c:;r~;.lly 

Di 5trict Bare illy. 

Ver$US 

Union of lndia throu g h 
Secre tary, Indian Co~ncil of 
Research Aor icultu!'€ Research . ;.; 

New De lhJ.. 

0 • 0 • 

The Diract.:>r, 
lndian Veter l.nary Research In sti­
tu tion, Izc1tnagar 48, Eare illy. 

The Farm tv·.an cger (F arm s~ ction) 
lndiun Ve ter in axy Re scar~ 
In s titute, Iza'tna~ar, 48 Bareilly. 

•••• 

Original Application No. 64 of 1994 

AIJJ:1icant !: 

Respondents 

J agan Lal son of Shr i Ram 
Prasad, residen t of village 
Dhanuwa, Pbst Office Chathiya 
District Barei1ly, at present 
C/o Daya Ram, vi lla~e Raipur 
Chaudhury, Post of f l.ce Izatnagar 
District Bareilly, U.P. 

•••• ~4fiplicant 

By .Advocate Shr i I .M, Kush'l:uha 

1. 

2. 

versus 

Union of India through Secretary 
Indian Co unci 1 of Research 
Agt·iculture Research New Delhi 

The Director, 
Indian Veterl.nary Research 
Institute, lzatnagar, U.P. 
Barei1ly. 

• •• Pl8 
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The Farq1 Man~c;er (Horticulture) 
Farm section, Indian Veterinary 
Research ln ~-ti tute, lzatnagar 
U .P. Bare illy. 

. ' .. He spontients 

By Advocates Shri Ralte sh Tewari 

and Shri J.N. Tewari . 

Oriqinal &?plication No. 1810 of 1992 

Tata R~m son of Sri Bala Ram 
resident of villaoe and Post _, 
Office Tehiya, Bareill~·· 

' 

•••• ·APPlicant 

Versus 

1. Union of India, 
Ministry of Agriculture, 
through secretary, New Delhi 

2. The Director, 
Indian vete r~nary Re seorch 
Institute, lzatnagar, 
Bareil1y. 

3. Sri A.l<. Singh, 
Assistant Administrative Officer, 
Indian Ve -rer inar y Research 

2. 

3. 

lnsti tu te, lzatnagar, Bare illy. 

• • • • He sponden ts 

Or i qinal APplication No. 1812 of 1972 

Vijaipal son of Shri Ram Lz l 
Care of Shri Hcxshpal Sin~h 
r e sidGn t cf House No. 34!2.1/3, 
~las Vikas Rajendra Nagar, 
Barei lly. 

VP.rsus 

Unicn of India, 
Ministry of Agr icu 1 ture 
through Secretary, New ~ lhi 

••• ·APPlicant 

Th9 Director 
Indian Veterlnary Research In sti­
tute, lza tnagar, Bare i lJ.y. 

Sri A.K. Sinoh 
Assistant AniDlnistr ative 
Officer, Indian Veterinary 

' 

Research Institute, \ 

~~ · • • •Pl9 
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Izatnagar, Bare illy 

• ••• Respondents 

Original ApPlication No, $'27 '![ 19~ 

Hari Om Lodhl . s/o Shri Tikka 
Ram, rc sirlent of village 
Wakarnaga.r Sundarasi, R>st 
Office C.B~Gonj, District 
Bare illy. • • • • APPlicant 

By AQvocate Shri K.A. • rosarl. 

Versus 

1. Union of India through Sec:-etary 
AJricultural .Mini s try, Government 
of India, Kr is hi Bhawan, Ne\'J IX: lhi, 

2. 

3. 

4. 

Th3 Director 
Central Avian Research In stitute 
(IVRl) Campu s , lzatnagar~ r.oc 
lzatnagar, Di str j ct Bare J. lly. 

The Adminis trative Office r 
Central Avian Re search Institute 
(IVRI) Campus, lzatnager, f'.G. 
lzatnagar, District Bare l.lly. 

The Officer-in-charge 
En oince rin o an d h~intenance Section 
Central Avi an Re s earch !ns titute 
l 'JRl Campu s , l zatnagar P,U, lzatn i!gar 

Di s trict Bareilly. 

• ••• Respondents 

By @vocate Stu::~ Rakesh Tewar i 

and Shri J.N, Tewari, 

0 R D E R (Reserved) 

JY!:>TICE B.C. SA'<SCNA 

• 

Thi~ bunch of cases have been fil~ d ty th~ 

Casual labourers of the Indian Veterinary Research Ins titute 

(for short I.V.R.I.), lzat Nagar, BareiJlt. The claim of 

\~\. ••• p20 
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t he ap~J licant is that L~ y h ave worked in the l.V.R.l . 

o ver a long spe ll cf yP.ar s , t ho ugh for i ntermittent 

p eriods and not conti nuous l y . They c luim t hat t~y ar~ 
# 

- ent i tle d to regul arisation and aJ.so t o be p a id wag~~ 

e 4ua l 'Lu i.ha e mo lum9nt~ -·Jh i ch are paid t o t he regular 

e mp loye_e of the l.'J .H.l. s ince t hey a llege that they are 

dis chargin~ similar nature of d uties and re spons ibil i tie s 

as t he regul ar staff working on id& ~~ical post s . 

2 . 384/94 is being treate: d a~ t he 

1~ ading case and since all the u. Ac. br c. cJdly .invo l ve the 

~arne questio ns oi ·i acts and l aw ; the y are being disposed 

o f by a comn:on judgme nt . The comr..o n juog:n:n t will co ve r 

a 11 t he U • As • 

3. We do not propose t c i ndicate t he f acts of 

each O.A but propose to dea l ~ith t he yuestion s o f l aw 

arising crvad l y in a l l the cases . 

4 . ·iJe have he ard the l earned co unse ls f or 

the parties . 

The a~p l ic ants c l a i m t hat they have bee n 

e ngaged on oaily wage s and h ave bee n c, ~V(' n - work from 

t i me to time but no ctJt--Oint:nent l etter was issue d i n 

suppo:. t of ""he work .ing d ay s of e ach of the applic ant. 

The y a l leged that certificates have been issue d and they 

were JJr odu ced at t he t i me of h t: ar·.ins if ·~.he: Tribuna l 

wou l d require. 

6 . The apr-.lic ants l.:.ased their cla im f vr 

rogular is at ion on a c ircular l ett er i ncor porating the 

provisions of 2 Of f ice !kmorand~ issued by t he ~Unistry 

of Home Aff a i c s da~d 2 . 12 . 66 re ad with Off i ce Ue mor andum 

cai:.~d 9. a .61 , copy of t his h vs been fi J.ed as /\nne xure . -1 

to th~ l e ading 0 .& This circul ar l ett e r int eral ia 
\ ~ 
~~ • .• p21 
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provid~s that casual labourers in Class IV posts borne 

on the regular Establishnent v.:hich ara required to be 

f ill?d by direct recruitment. will be made subject to certain 

co.ndi tions e nume.r.ated there in. The. conditions inte ral:i.a, 

are that no casual labourer not regilstered vdth the Employ­

ment Exchan ge should be appointed to posts borne on the 

regular establishment, the cdsual labourers a~pointed 

thrcugh Empl :) yment Exchange and possessing experie:1ce ~./ 

m~~~mum of 2 years ~~rvice as casual labourers in the 

off ice/establishment to which they are sc appointed will 

be E' ligible for apiJo~tment to posts on 'the regular establi- r: 

shment in that otfic~jestablishment without any further 

reference to the Employment Exchange o lt was also provided 

that the casuel labourer who has put in atleast 240 da~·s of 

s~rvice as casual laboucer(including brok~n period of 

service) during each of the 2 years of service will be 

ent.itled to the benefit of claases (b) and (c) of the said 

u.M. For the purposes of absor~tion in r~gular establish­

ments) casuc:l. labourers ,it v,as di..cected ; should be Clllv . .,.e d 

to deduct from their actua l age ~ p: riod spent by them as 

casual labourers and if aft0r deducting this period, they 

are within the maximum age limit they should t~ ccnside red 

eligible in respect oi maximum age. It was also provided 

that the broken period of servlce which may be taken into 

dccount f(Jr the purposes of age relaxation for appointment 

in regular establishment should not be mo=e than s ix months 

at ono stretch of such service. 

7. The a}Jplic ants also alle geci- ·thdt they are 

o ischarging simililr natll.!'e o{ duties by the regular employee • 

• • . p22 
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a. In the counter affidavit, the details with 

rc gard to number of ._.,orkin'Z' days of each of the applicants 

in the concerned O.As have bean 5hown through a ch~rt.-!l' The· 

said chart 9oes to shu~ that "one of the.o~pl~cants has 

put in 240 cays of continuous service in two consecutive 

years. The stand of the res~ondEnt~ is that for yurposes 

of regularis~tion o{ the casual labourers and v.l1ich aro 

being irr:plemented are contained in otfice ~bmorandum 

• • • dated l3.lU.83 is~uGd by the :-.'~n~stry of Horne Affairs, 

Department cf ?e=sonnel and Admini~tra~ive Reforms as 

also a circular dated 29.3.84 issued by the Indian OVuncil 

of A£=icul tural Research, cot:-y of the sam3 has been anne­

~ed as C~i and CA-2 to the cvunt~r ~ffloavit in the 

leading case. 

s-. The responaents have also annexed copy of 

circulc. r lett!:l dated 19.9.90 issued by the Indian ~.)neil 

of Agricultural Researcho Tru·oug~ the said circular it 

h<-5 been ind ica-Led that since all the Institutes und ~r 

v-hich have larg~ farms.,.- area, ca!;ual labourers are rEq,.lired 

tp be employ~d during season to do work of seasonal nature 1 

.. 

being re qui..~- ed it was stressed that objective n.::.rrns "· i tr. 

re9ard to the strength Of labour per acre during crop 

season be developed. It was also provided that employment 

of contract labour as far as pvssible for the agricultural 

farms of the Institutes may also be explored. Thes~ dire­

ctlonz -.;e ;:e given by "the · lfi:1anct: divis~on of the Inclan 

Council of Agricultural Research. Th~ respondents in their 

counter have indicoted that the a~plicants and similarly 

other casual labourers were engaged from time to time to 

do casual n ature of duties, the casual labourers are thus 

engaged for SfJecific work in specific pt:riod f .I'Om time to 

t iroo and as c;,nd v.he n the specific work for which thay are 

\~ ••• p23 
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provid&s that casual labourers in Class IV po~ts borne 

on the regular Establishrrent which ara required to be 

fill=d by direct recruitment vlill bo made subject to certain 

conditions ~numerated therein. The conditions i-nteralia,­

are that no casual labourer not regilstered with the Employ­

ment Exchan ge should be appointed to posts borne on the 

regular establishmen~, the casual labourers appointed 

through EmplJyment Exchange and possessing experience ~ 

m~~~mum of 2 y€~r ~ ~ 0rvice as casual labourers in the 

office/establishm~nt to which they ar€ so appointed will 

l 

• 
i I 
t 
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~ · ' be eligible for apJ=.oo~trrent to posts on ~be regular astab.li- _rl 
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shment in that otficefestablishment without any further 

r eference to the Employment Exchange o lt was also provided 

that the casu~l labourer who has put in atleast 240 da~·s of 

s~rvice as casual laboucer(including broken period of 

service) during each of the 2 years of service will t:e 

entitled to the benefit of claases (b) and (c) of the 5aid 

u.M. For the purposes of absorpt·ion in rQ1gular establish­

ments) casuzl labourars 
1
i t was di..c. ected 

1 
should be allv.·Jed 

to deduct from their actual age i:!f p=riod spent by theom as 

casual labourers and if after de ductin~ this period, they 

are within the maximum age limit they should te consid€red 

eligible in respect oi maximum age. It was also provided 

that the broken period of servlce which may ba taken into 

dccount for the purposes of age relaxation for appointment 

in reogular establishment should not be mo~e than six months 

at one stretch of such service. 

7. The applicants also all€ge• thdt they are 

discharging similar natll!'e of dutie$ by the regular employee • 

• • . p22 
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the counter affidavit, the 

of workinr days of each of 

• v 

details with 

the applicants 

O.As have bean shown through a chartY The 

sa~c chart 9oe s to sho'' that 1'0~ of the applicants hos 

put in 240 cays of continuous service in two consecutive 

years. The stand of the r e spond&nt~ is that for purposes 

of rec;ularisc:tlon o! the casual labourers and v;l-tich are 

being i~~lemented are contained in 0£fice ~bmorandum 

dated l3.1U.83 is~uc d by the ~tinistry of Home Affairs, 

Department cf ?e~sonnel and Admini~tra~ive Hefo~~s a~ 

also a circular dated 29.3.84 issued by the Indian Council 

of Ag~icultural Research, co~y of the saml has been anne­

~ed as C~~ and C~2 to the counter affloavit in th~ 

leading case. 

Sf. The re~ponoents have also annexed copy of 

circul c. r lettc1 dated 19 .9.90 issued by the Indian ~cil 

of Agricultural Research. Tm~ougr. the said circular it 

hus been inc.icat.ad that since all the Institutes und9r 

v.hich have large: farms,.- are a, c a~ ual labourers are required 

tp be employ~c during season to de work vf seasonal nature, 

being requi;ed it VJas stressed that objective nvrms ..-.itr. 

reyard to the strength of labour per acre during crop 

season be deva loped. lt was also provided that employment 

of con-:ract labour as far as pvssible for the agricultural 

farms of the Institutes may also be explored. Thes~ dire­

ctions ~ve ::€ give n by 't.he financ& divis.ion of the Inc!lan 

Council of Agricultur al Research. Th~ respondents in their 

counter have indic~tad that the a~plicants and similarly 

other casual labourers were engaged from time to time to 

do casual nature of duties, the casual labourers are thus 

engaged for s~ecific work in s~ecific period fr~m time to 

tiroo and as and v.hen the ~pecific work for which thay are 

\~ ••• p23 
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en;;aged i~ ovar i:.hair services automatically co~ to an 

e: nd. The responcients have also denied that the applicants 

or othEr seasonal casual labourers d..i.schar ge the same nature . 

of ~ork and responsibilities as are discharged by perwancnt 

staff. It is alleged that the nature oi work and duties 

of the twv categories ~s different und thereforE', the clai::: 

for 'Equal pay for E~ual work ' is unfounded and untenable o 

It has been indicated that none cf the applicants are 

v.:orking against ony perr.1anent pvst no:: thc.r·e ore vacancie5 

and the a~plicants have also nc~ q~alified for regularisa-

t ion in the light of the provis.;.cns cf the Off ice Nemorandurp 

and circular lette r Annexure C.~l and CA-?. 

In t.he rejoinder aff:.d2vit virtually the 

avermen~s marie in t he ':J.t. have been reiterated. On behalf 

vf the S[JiJlicants it WcJS ursed tha-t since they have W_:O~ked 

for~ intermittent period ovar a number of years, thei' 

are entitled to ba conside red for reg~larisation. The 

va±ious Office ::emorand~ of the J\'J.nistry cf Horre Affairs 

filed as Ann~x:.Jre 1 to the 0 .A ~Jrovide s that casual labvure 

who h eve put in atle ast 24L da~'S of service as casual 

l abourers(including broken period of service)during each 

of the 2 years of service would be entitled to the benefit 
Off ice 

of clauses(b) ann (c) of the- said/M~morandu·m· Cl .(b ) &(c) 
~"-

~rovides that casual labourers appointed th~ough Employment 

Exchange and possessing experience of 2 years service as 

casual labourers in the off i ce/establishrrent to which they 

are so appointed will be eligible for appointment to posts 

on the re~ular establishment in that office/establishment 

without any fur-ther reference to the Em~lcyment Exchanoe • ... 

In the facts of the ~~esent case, none of th~ a~~licants 

qualify for appointrrP.nt a~ainst the regul ~r post in the 

\ ~\-- ••• p24 
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vfiicejestab ~ish~ents v f the respondents. 

• 

-

11 • The respondents in theiF count~r aff~do~ , 

have referred tc. Arlnexure CA l and CA2.~ there is sligh~ 

distinction in thP provis~ons containPd in the aforesaid 

two orders viz the circuler letters of earlier date filed 

zs IV'ln exu:::e 1 to the G.A. The difference lies in th9 fact 

that by thP fo=~r circul i~S 24l oays continuous serv~ce 

in 2. consc c~t: ve yea.=-~ is IJ!'C vine c:l wh~:-eas , though 24(, 

days o~ service is provided including proke n period of 

s~:-\'ice but the ~ yeers p·?:-iod is to be c~mr-uted according 

to th~ said circular from the dete cf the~r recistration 
..; 

in the Employment Exchange?. The ayplicants do not qualify 

for being conside·red for regul.:risation uncier the pr CJv.:.$ions 

of Annexure CAl and Cf-.2 that since none of them .,ave put 

in 24C day~ of ccntinuous service in 2 cvnsecutive ~ars • 

12. .I"'~.,. was next: urged on behalf of the ap)Jlic ant 

that the respondents have mane uvered and have not ~~rmittE rl 

an:.r of the applicants to comr;le te 24l- coys of continuous 

service in 2 cons~cutive years. This alle~ed action of the -
respondents is s~~ted to be a=b~trary end capricious. 

13o A similar e contElntion v·as cunsic:lfUed by a 
~'-

Bench of which .I "''as a flernhe r. Bir the said decision whic~ 

·,.;as rendered on 1~.12.94, 52 ;) . l.s grouped togethPr have 

been decided by a common judg~enl. The leadino O.A was ... 
,... ,. v.""'. 1336 cf 1993 'M..Jnna Lal and Drs Vs. Union of India & 

Ors. ~e had held in the said decis~on that on the mat~rial 

on record we are in no position tc. adjudicate the plea of 

arbitrariness ana discrimination. The same situat~on 

obtains in these u .As also. The natur£> cf t~ appointment 

cf the a~~licants £Oes to show that it 

\ 
• 
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casual labuurers, their enga£e~ent was on seasonal basis 

t.o cope: up ·~ith the e X\ra work load which arises for 
; 

intermi~tent pe.i.' iod and as soon as the work {or th~ pt:»riod 

which they are engaged oVF-r, their services come tv en end 

automatically. The respondents have st~ted that keepin~ 
• J 

in view the work load and the exigencies they have taken 

care t~ ensure that engaQement is made and work is 

provided as fa:- as possible to the casual J abourers en 

th~ basis of number of days put in by them. 

14. At the Bc.r the lea,rned counse 1 fur the 
' . 

res~ondents categ~rically stated bafcre us that the respo-

ndents are not engaging any fresh hands as cdsual labourers 

and has res~lved net to engag~ any fresh hands till after 
• 

regulc;r is at ion of all the casual labourers who have worked. ,
1 

with them f rem the initial per ion of inception uf the 

lnstit~te till data. 
whidh 

15. ln our decision in O.A 1336/93,~as \alsv 

by casual labourers of the I. V .R .1. and C. A.R. I. We. have 

held that ordinarily in cases of eppoint.ments on daily 

wage basis whether break in service can be said to be 

artificial or not ~epends upon the facts and circumstances 

of each individual case and is required to be decided on 

the basis of evidence adduced and materials placed by the 

parties. Such questions of facts are normally not capable 

of ~in£ decided on the basis of affidavit evidence only. 

16. The learned counsel for the applicants in 

the various U.As have ci!'ed various decisions which may be 

noted: 

(i j ' 1988 s.c 517'U.P. lncome Tax Deptt 
COntingent Paid staff Welfare Associa 
tion Vs. Union of India and Urs 

\ 
~\, 

• 
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(ii) 1993 S .c 188 'Union of India and Ors Vs o 

Basant Lal and Ors • 
r 

(iii) 1991 s.c 1117 The Scheduled Caste and Weaker 

Section \'va lf are As soc i.-tion and another Vs • 

State of Karnataka. 

(iv) l S•9G(2j U.P.L.B.E.C 1174 and also at page1347. 

By t'he first decision 'U.F . lncome Tax Departm9nt 

{Supra), a writ petition under Art. 32 of the Cvnstitution 

4 
I 

• 
wets decided. By the said decision the Suprerre Court direct- J 

ed the respondents to prepure a scheme on rational basis for 

absorbing s uch effii:iloyee s who have been working continuously 

for more than o~ year. 

' 

18. In th~ second decision in Union of India and Ors 

Vs. E ~~ ant Lal(Supra), it ~as held that there was no material \ 

-to indicat~? that the r e spo ndents there in w?re emplo~reo1m 

project work. It was provided th-3t on com!Jleting 12G days 

the y are entitled to get s alary as te:nporary employees ~ 

That decisi on was based on the provisions laid down in 

Chapter XXIII of the I nd i an .lailways Establishme nt tv'.anual. 

No analogous provision haz been pointed out to govern the 

conditions of service of the applicants in the C,As under 

decision. The saio decision, therefo~e~ cannot be used 

to any udv~ntage by the applicants~ 
two 

1 9~ The last/dec is ions were ci.ted to support the 

submi ssion that the respondents being instrumentalities 

of the state,their action should be infor med by reason and 

rssort to 'h i re ond fire 'policy would be arbitrary. We do 

not think it necessary to analyse the various decisions 

cited on behalf of the ~plic unts. 

\ 
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U'l t~ question of rc gulatisaticn as is 

known, the Hon 'ble Supreroo Court has' in the earliest 

decisions had taken the view that th€' cc1sual daily employ9E'S 

are en~itlP.d to be reguJarised after having put in six 

months ef service. ln some later decisions the sr:?rvice of 

one year ~as considPred necessary for being reg~l~rised. 

ln so~ 0ther subseyuent decisions instead of directing 

regularisation the authorities w9re reyui1co to draw up a 

scherre for re gularisation. The Hon 'ble Supreme Court in 

some later decisions took the view, the 3 years sE-rvice 

ignorin~ artificial break for short periods in the circum­

stances of those cases was held sufficient for reaularisati-..., 

on and provided that the regularisation he made in phases 

in accordance ,~ith the length of s~rvicc. 

21. The Hon'ble Supreme Court in so~eo other 

cases finding that the claim for equal \'!agas at J:.ar with the 

regular em~l~yees and fvr regul~risation involved disputed 

question of fact and needed investigation remitted the 

matter to some ncminated . ccurt or Tribunal or expert body to 

examine the contentions raised in the petition beforP it as 

also the stand taken _by the respondents on all issues after 

providing full oppo:.-tunity to the parties of hearing inclu­

ding leading of ~vidence oral and dccumentary required 'state 

Tribunal or body to make a report to the Registrar of the 

Hen 'ble Supreme Court within a time frame~. After the 

' receipt of such a report the Suprene Court considered the 

recommendation and passed necessary orders. In this regard, 

reference may be made to the case of 'Bha1-ati Prasad Vs. 

Delhi State Mineral Development Corporation •. 

\ 
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So~ o~p · r rl~cisions on the 4u~stion of 

regul.:~risation deserve to bo noter:J 1 since> they are t he 

recent and subsl?quent decisions. • • 
In the case Of 'O:lhi 

Develo~~n'L -Horticultural Empl'oyeo s Union 'Js. Dalhi Admini­

stration !Rlhi and Ors, ~ported in A.l.n 1992 s.C-79, a two 

Judge Dench was pl~~d to make certain relevant observationo 

lt v:as observed in the said judgm:nt :-

23. 

" t~is country h as so far not found 

it feasible to incorporate the right 

to livelihood as a Fund~mental rioht _, 

in the Constitution. .,. h! 
~ • J.S ~s bc: c au~e 

the country has so far not attained the 

capacity to guarantee it, and not because 

. + 
~v considers it eni· Lhe less Fund arne ntal 

to life. A':ivisedly, therefore, it has 

been placed in the Chapter of Direc~ 

Principles. Art. 41 of which enjoins 

upon the State tv make effective provision 

for sec·uring the saln? within the limi·i.: of 

its economic ca.: t.: city and develcprnent. 

Thus even while giving dire ct~on to the 

State to ensure the right to work the 

Constitution makers thought it prudent 
I 

not to do so without qualifying it." 

The other relevQnt observation in the said 

judgment is " for regul~isation there must be regul2r 

and permanent post or it must be established 

that ol though the v.ork is of a regular or 

\ 
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permanent nature , th~ device of appoi!lting and 
. -.keeping the workers-&A--Sd-h"Oc or temporary posts 

h~s bee n resorted to, to deny them the legitimate 

. ond legible b<?nef it of permanent emp loyee . In the 

same ju~g~nt, the Ho~'0le Supreme Court was pleased 

to note an equally injurious effect of indiscriminate 

regularis~tion it has been noted: 

u ~·.;Many of -~r~ age nc ie·s h a·ve stopped 

unt~aking casual or temporary wcrks 
. 

tho ugh they are urgent and 

for fear that if those who 

essential 
b.?Cr. 

have/ empl<:.yed 

on such wocks are required to be continued 

for24v or more days hav-e to be absorbed as 
• 

re gul ~.r e f!lfJ l oyce s c:.lt hough the v:orks are 

time bouno and there is no n~ed of the 

v.:orkmen be yond the completi on o i the vvork 

undertaken. The public int~L~st are thas 

jeoparadised on both . counts . " 

The other dec is~on v~hich nee ds to be noted 

is the decision in the case of St2te of Haryana and u.rs Vs. · 

Pi~ra Singh end 

in paragrap.h 23 , 

observation:-

" 

Ors , A.l.R 1 992 S.C ~13C. In thG said C3Se 

the Supre:ne Court made the i .:> llowing 

while giving any diLection for regula-

risation of ad hoc, temporary, daily-~agers 

e i.e the court must act with due care and 

c aution. It must first ascertain the 

relevant facts anrl must be coon i zant of t 
"' 

the sever<Jl situattons and eventualities 

that may arlse on account cf such di=a-

ctions. A practic~l and pragmatic view 

I 
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has to be taken inasmuch as every such direction 

not only tells upon the public exchequer, but 

c:.lso hcs t.he effe.ct 'of inc.roasing the cad.re --
strength of a particular service • class or - --

category." 

ln the said case it was held that the 
• 

High court has acted rather has~ly in directing wholesome 
0 

regularisat~on of all such persons who have put in one 

~·ear's service and that too unconditional. In paragraph 

lC of the said decision, it was observed:-

26. 

" o~dinar~ly speaking, the ocreation and 

abolition of a post is a prerogative of 

the executive. It is the executive a£ain 

that lay~ down the conditions of service 

subject ofcourse to a law made by th& 

appropriate le£,islature o This pc~·:er to 

prescribe the condit~ons of service can 

l:e exercised either by making the rules 

under the proviso to Art. 3G9 of the Consti-

tution or(in the absence of such rules) by 

issuing rules/instructions and exercise of 

its executive powers. The court comas into 

picture only to ensure observance of Fundamental 

right, statutory provisions, rules and other 

instructions if any, governing the conditions 

of service." 

Another decision of the Hon 'ble Suprerre 

Court which needs to be noted is a decision by a three 

Judge Bench in the State of Punjab and anoth~r Vs. 

Surendra Kumar and others reported in 1~91 iv s.s.L.T(t) 

163. The entire judg~nt of tho High court read;thus:-
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" on the facts and circumstances of the 

case, we are of the opinion that th~ just 
. 

a nd fair order shoul~ be that the petition~rs . 

who have been appointed part-time basls should 

be contin~ed unt.il the gov.;:rnment makes re gulc.r 

appoin~~ents on the recommendations vf the 

fublic Sor·vice Commission. Ne anwhile, the 

petitionars will get t~ ir solary fo.:.- the 

period of vocation . '' 
shows 

~p~rusal of the said decision/that 

it was urged b~' the l?.arned couns~l for the respondents 

thert;in that the order of the High court can be sustained 

on the basis that tha Supra@~ Court has issued directions 

for absorption of the temporary 01 ad hoc Gvvt. s~rvants 

on perr:1ancnt basis in several cases. lt was a.cgued before 

the Supreme Court ·::.hat if this could be done by the Sup.rene 

Court without assisning any =~ason, it should be ope~ 

to the High court as wa 11 to ollow the 11.-rit petition · in 

similar terrr.s. The Supr~ne Court expra ssed its inability 

to agree.It thereaf~ proceeded to point out thP distinct­

ion between tha jurisdiction of the High Court and the 

distinction between the ~o~r conferred on the ~up.reme 

court under Article 142. I~ was held that Art. 142 

empowers the Supre::te court to make such orders as may be 

nece~sary; 

. 

"for doing co~~lete justice in any case 

or matter pending before it." which 

authoritY. the High court does not enjoy. 

lt has observed that:-
• 

• •• p32 

t < 
• 

• 

• 

• 



• 

• 

• 

27. 

:: 31 • • • • -

" on the facts and circumstances of the 

c asa, we ara of the opinion that tho just 
, 

and fdit Grdgr shoulo b& that the petitioners . 

~ho have been appointed part-time basls should 

be cont.in~ed unt.il the govc::rnment makes re gulc..r 

appoin~~ents on tha recommendations vf the 

Public Service Com!!lission. ~ c.nwhile, the 

petitionars will get their salary fo~ the 

period of vocation . " 
shows 

~p&rusal of th~ said decision/that 

it was urged by the lP.urned couns61 for the respondents 

therein that the order of the High court can be sustained 

on the basis that tha Supra@~ Court has issued directions 

for absorption of the temporary 01 ad hoc Govt. sgrvants 

on p:r~anent basis in several cases. lt was acgued before 

' 

the Supreme Court t hat if this could be done by the Sup.rerre 

Court without assisning any =~ason, it should be op&nMi· 

to the High court as well to allo~ the ~.rit petition in 

s if!lilar terrr.s. The Supreme Court expressed its inability 

to agree.It thereaft&x proceeded to point out thP distinct­

ion between the jurisdiction of the High Court and the 

distinction between the po~r conferred on the ~upreme 

court under Article 142. I~ was held that Art. 142 

empov;ers the Supreme court to make such orders as may be 

nece~sary; 

"for doing comylete justice in any case 

or matter pending before it." which 

authority the High court does not enjoy • 
• 

lt \<vas observed that:-
• 
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" the jUl isdiction of th~ High court while 

dealing with a writ petition, is circum-
-

scrl.biCf by the limitation oiscussed and 

declared by the judicial decisions and it 

cannot transgress the limits on the basis 

Gf whims or subjective sense of justice 

varying from Judga to Judge." 

In Sande9p Kumar Vs. St ~ te of u 9"\ .r •' z-epo:-ted 

1S'92 

n 

s.c 713, the Sup:-e me Court held:-

From the facts placed before ~ r. .... it ap~ears 

that .1. he " - scheiOO under which the psti tione rs 

are working is of a very spaclfic natu1e. 

There is no permanent need for the work and 

zlnce 
. 

it is a pLoje ct for a particular purpose, 

it will not be possible to direct that the 

petitioners may be re gularised in service." 

The Supreme cc~t again reiterated its 

aforementioned view in 'Karnataka State Private College 

Sto~ Gap Lecturers re ~orted in J.~. 1992(1) s.c 373. 

3u. As noted hereinabove, one of the pleas raised 

on behalf of the applicants ~as that th~ respondents have 

not p9rmitted the applicants to complete the eligibility 

laid down in Annexure CAl and CA2. The Suprame Court in 

'Piara Singh's case(Supra) has made a vary ~al~vant 

observation:-

" 

1 • -- --4 

Thi~ ls not a ca~e, we must reiterate, wh!H'e 

the Govt. has failed to take any step fer 

r~gularisation of their ad hoc employaes 

worJ.:ing over the years. Every few years they 

have been issuing orders providing for 

\ ~\v· ... p33 
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regularisation. In such a case, there is 

• 

no occasion for the court to issue any ~ire-
. 

ctions .for ..xegularist~t-ion Gf ~Ch employees 

more particularly when none of the conditions 

prescribed in the said orders can be said to 

be either unreasonable, ar~itrary or discri. 
\ 

minatory. The court cannot obviously help 

those who cannot get regularised und~r these 

orders for their failure to satisfy the 

condition prescribed therein. Issuing general 
. 

declaration of indulgence is no part of our 
• 

jurisdiction. In case of such persons, we can 

only observe that it is for the respective 

Govts to consider the feasibility of giving 

them appropriate relief, particularly in 

cases where persons have been continuing over 

a long number of years, and were e·ligible and 

qualified on their date of ad hoc appoihtment 
' 

and further whose record of service is s*tisfa-

ctory." 

--

In the light of the discuss~on hereinabove, 

since we do not find that the provisions contained in 

Annexw.e CA 1 and CA2 can be said to be either unreasonable, 

arbitrary or discr-iminatory, the provisions of the said 

annexures must be _ alJ.o.....ed to govern the question of regula-
' risation of the casual l~bourers of the Institu tes in 

question including the applicants in these O.As. 

32 • A recent 'declslon cited by the learned 

counsel for the respondents may also be noted. The said 

decision is by the Apex court in 'Madhyamik Shiksha Parishad 

vs. Anil Kumar, reported in 1994 L.I.C 1197. 

\~ 
A p~rusal of 
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regularisation. In such a case, there is 

no occasion for the court to issue any dire-
~ 

-
ctions _to.r regulorisat..i.on cf su.ch innployees 

more particularly when none of the conditions 

prescribed in the said orders can be said to 

be ~it her unreasonable, ar}:)itrary or discri .. 

minatory. The court cannot obviously help 

those who cannot get regularised under these 

or ders for their failure to satisfy the 
. 

' 

condition prescribed therein. Issuing general 
. 

declaration cf indulge nee is no part of our 

jurisdiction. In case of such persons, we can 

only observe that it is for the respective 

Govts to consider the feasibility of giving 

them appropriate relief, particularly in 

cases whare persons have been continuing over 

a long number of years, and were e'ligible and 

qualified on their date of ad hoc appoihtrrent 
' 

and further Whose record Of service is satisfa-

ctory." 

31. In the light of the discuss~on hereinabove, 

since we do not find that the provisions contained in 

Anne xULe CA 1 and C~ can be said to be either unreasonable, 

arbitrary or discriminatory, the provisions of the said 

annexures must ~--Qllowed to govern the question of regula-
' risation of the casual lubourers of the Institutes in 

question including the applicants in these O.As. 

32. A recent 'decision cited by the learned 

counsel for the respondents may also be noted. The said 

decision is by the Apex cour~ in 'Madhyamik Shiksha Parishad 

vs. Ani! Kumar, reported in 1994 L. I.e 1197. 
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the decision shows that the respondents thereto had been 

engaged ln the year 1986 by the appellant for th~ work 

preparing certificates to be i ssued to the successful 

candidetes ~t the examination conducted b~ it. The respo­

ndents were being paid lastly at the rate of Rs.20/- for 

tOO certificates. There was a backlvg of certif .icfite!; 

to be cleared and the respond-:: nts were engaged to clear 

that backlog on payment of ad-quantum. The backlog having 

t-een cla.Jrad, the services of the resJJondents were not 

CH>ntinu§d, the respondents filed a writ petition and the 

High court was pursuaded the view that the respondents were 
0 

c csual wo:-kmen who had completed 240 days of work and for 

other reasons held that discontinu~nce of their services 

was not legal and they were entitled to reinstatement. The 

fi>ex court held that the completion of ~40 deys of vJor~oes 

not under the Industrial Dis;nte Act import the right to 

regularisation. It m~re ly impo~es certain obligation UfOn 

the employe r at the time of t e rmination of ' se '!:V 1.ce • It 

further held that it is net appropr~ate to import and ap~ly 

that anology in an extended or enl~r<Fd form. In the said 

case the pt>ex court also held that since there v1as no 

sanction~d lJ O~t in e xistance to V!hich the respondents could 

be said to have b~ en appointed, the order for their :-einstatE 
, I 

ment could not be upheld. It was also held that the 

assignment was an ad hoc one which iJr1ti"c-ipatealy spent 

itself out and therefore. it was difficult to envisage for 

them t~e status of workmen on the analogy of the provisions 

of the Industrial Disputes Act importing the incidents of 

completion of 24G days v!ork. 

\ 
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Reference to the above decision is relevant 
• 

and meets the plea taken on behalf of the respondents that 

on completion of 240 days the ap~licants are entitled to 

_regularisa~ion. The respondents have very cle ca: ly indicated 

that the applicants were engaged as seasonal casual labourers 

on conpletition of their work for which the}' were engaged, 

their services automatically cane to an end. The respondents 

have also denied that the applicants can be termad as workmen 

under the provisions of the Industrial Disputes Act. Since 

no sanctioned post ' is in existence, v~ think that it would 

be advisable to direct regularisation oi the applicants 
-against regular posts. More -so, since admittedly, the 

applicants on the basis of their number of days of working 
. 

do pot fulfil the eligibility for rcgularisation lays down 

in Annexure CAl and CA2 to the counter affidavit. 

34. On a conspectus of the discussion hereinabove, 

the 0 .As are devoid of Ol9rit. The pleas raised on behalf 

of the applicants has been held by us to be untenable. The 

0 .As- are accordingly dismssed. The parties shall bear their 

own costs. Such of the applicants whose services came to 

an end on completion of the work of the project for which 

they have been engaged but by reason of the interim order 

they hElve been allowed to continue will have no right to 

continue. The interim order ~as subject to the decision of 

the O.A and since the O.As are being dismissed, the inte.tim 
. 

order if any, stands vacated. Copy of ...this common judgment 
' 

shall be placed on the file of each of the O.As which have 

been clubbed togethPr and have 
• 

common judgment._" _ 

( K • -WrH~.i<'UMAR ) 
MEMBER(A) 

Dated: Doc: ••••• 1994 
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