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Reserved:

CENTRAL ADMINISTRATIVE TRIBUNAL

ALLAHABAD BENCH
(l
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'HON, MR, JUSTICE B.C. SAKSENA, V.C

HON, MR, K. MUTHUKUMAR, MENBER(A)
Original Application Nou, 384 of 1094

1. Suresh Kumar,s/o Ram Lal
r/o S.C., Road, Airport
Gate, Izainagar, Bareilly.

2.4 Shri Hemreaj, s/o Bulaki Ram,
r/o village Kunwa Tanda,
Bareilly, eess Applicants
} Ver sus
1 Union of India, throuoh

Secretary, Indian Council
of Agricultural Research,
New Delhi,

2. Director, Indian Veterinary
Research Institute(IVRI), ‘
Izat Nagar, Bareilly, se+s REspongents

ALONG wITH

Oricinal Application No, 383 of 1994

l.  Harish Chandra, aged about
27 years, s/o Pooran Llal,
r/o Railway Hospital Colony,
Izatnagar, H, Ne, 5/133, ,
Bareilly. eees Applicent

Versus

le Union of India, throuch
Secretary Indian Ccuncil of
Agricultural Research,

New Delhi,

2. Director, Indian Veterinary
Research Institute(IWRI),
Izatnagar, Bareilly,

oo b0 .‘ He 5p°nden tS
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SIS e ts
(3) Original Application No, 607 of 19294
*‘_
lt Prem Singh ’

S/o ayodhya Prasad, :
r/o village Ram Nagar Paschimi
Gautia, Post Office Rohelkhand
University, Distt, Bareilly,

2e Suraj Pal
§/0 Ram Chandra,
r/o village Ram Nagar
Faschimi Gautia,
Post Of fice Rohelkhand University,
Dist, Bareilly,

oo olsier ADRIdCcaNkS

Versus ‘

1. Union of India
through Secretary
Indian Council of Agricultural '
Research, New Delhi,

26 Director,
Indian Veterinary Research Institute,
(IVRI), Izatnagar,
Bareiliy. coens Hesponﬂ%.enta

2
(4) Original Application No,506 of 1994

2, Daya Ram, aged about 25 years
son of Sunder Llal, r/o village
Naugawa Ghatampur, post and
Teh, Barellly, Distt., Bareilly

2. Ram Das, aged about 25 years,
s/o Prasadl Lal, r/c village
Ram Nagar, P.C, University,
Dist. Bareilly

- ey Tre—_te |\ ee—m ey .“:-l_" L = = A

—

3e Chetram aged about 22 years,
s/o Khyall Ram, village
Kunwa Dauda post,Balipur,
Dist. Bareilly,

4. Mohan Lal, aged about 24 years,
son of Khyall Ram, village Kunwa
Dauda post, Balipur, Dist.
Bareilly,

(n

. Krishna Kumar, aged about 22 years,
s/o Kundan La.'l., r/o Mohalla Ram
Nagar, Post, University Bareilly,
Dist. Bareilly,

TR @Plicants

versus




.
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|
Lo Union of India, |
T through Secretery Indian Council |
. of Agricultural Research, New ’
.= = = mlhl- ' !
o0 Director, -
Indian Veterinary Research Institute ‘
(IVRI)
Izatnaagar,
EQIEilly-

———
\ e

seees NESPONdents

(5) Original Application No, 528 cf 1994

le Bhawan Prakash,
27 years, s/o Shri Sunder Lil
r/o vill, Naugawan -
Chatampur, Post Madhauli,

24 Mahendra Fal,
20 years, s/o Nand Ram,

r/o Kalara, post, Maharpura,
Dist, BarE'llly.

3 Ram Bharcse, 20 years,
S/o Netram, 1/o Ram Nagar
4 Post University,
Dist, Bareilly

to.o .0 Applicants

versus

l. Jnion ef India,

throuch Secretary, Ministry

of Agficulture, New Delhi,
2. Director,

Indian Veterinary Research

Institute (IVRI)

Izatnagar,

Bareilly,

ese.. Respondents
(6)

Qricinal ppplication No,526 of 094

1, Shyam Sinch,
eged gbout 2) years,
s/0 Ram Bharose Lal,

r/o village & Post Sarai Talfi,
Dist, Bareilly, esees APrlicant

Versus

1. Union of India,
through Secretary
Indian Council of Agricultural
Research, New Delhi, \\
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(7)

(8)

s 4 i
2 DirEC‘tDI', )
Indien Veterinary Researdy Incstitute
(IVRI)
Izatnhagar,

Original Apj-lication No, 577 of ]19%G4

cecean f{eﬂpﬂnden‘bs

1. Hayrveer Singh
Son of Sri Ram Bharosey Lal
resident of village and post
Sarai Talli, pictrict Bareilly,

eeess ARPLEcant

Versus

l. Union of Indis,
through Secretary
Indian Council of Agricultural
Research, New Delhil,

20 Director,
Indisn Veterinary Research Institute
(IVR1), Izatnagar,
Bareilly.

»

.1

eeeess Respondents

Oriainal Applicetion No, 362 of 1994

le Day e Iiam,
s/c Banshi Lal,
R/o vill, Kunwa Daunde,
F.C. Balipur,
Distt, Bareilly,

2. Dorilal,
s/o Nathu Lal,
r/o vill, Kunv.a Daunda
Post, Balipur,
Dist, Bareilly,

e<e¢ss APrplicants

By Advocate Shri Shesh Kumar,

Varsus

1. Union cf Indie,
through Secretery,
Indiah Council of Agricultural
Research, New Delhi \
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Director,

Indian Veterlnary Research :
Institute, (IVRIJ+_lzainagar : -
Barellly.

(-3 B A Resmndents

By advocatesShri Rakesh Tewari

anda Shri J.N., Tewari.
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Oricinal Application No, 882 of 1994

Tej Pal, son of Sri Prem
Ra{, residcent of Rocpapur
il] age, P.C. Bhadsar, Distt.
Bareilly, [ esee ADplicant

Versus

Union of Indis, through its
Secretary, Minlstry o
Agrlculuure New Delhi,

Indian Veterinary Research
Institute, Izatnacar, Bareilly
throuch its General Manager.

The Central Aviation Research
Institute, Izatnacar, Bareilly
through its Ceneral h@nager

eses RESpONcents

Oricinal application No, 88C of 1994

Nahesh Babu son of Ram Bharosey,
resident of village Manda, Tehs 11
and Distt. Boreilly,

Cokaran Lal, son of Shri Kishan
Lal, resident of village Kidauna,
Tehsil Anla, District Bar91ll}.

Raja fam son of Jalim Singh,
recident of Mohalla Bankey
Chhawani, Distt, Bnr91lly.

Jagdish Prasad, son of Sri Fagir Chand

resldent of Chuhal Nudia, Teh51l
and Post office Bar91lly

\
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1.

(11)
1.

Gopal Ram, son of Shri Bhawen
Ram, ¢/o A-869Q Rajendra Naoar
P.0, Izatnager, Distt. Bar21liy.

Nathoo Lzl son of Inadia Lal '
resicent of village Chawacd Tehsll ana

Post office, Barellly.

Ram Kumer, son of Sri Devi Lal,
resident cf tohalla Bagh ahmad Ali,
District Bareilly.

Munish Bgbu son of Sri Bahoranlal
resident of village Rejupur Pcsv

Rejupur, Distt. Bareilly,

Kalloo son of Sri Palres resident
of villace Kareli, Distt,
Bereilly,

Dinesh son of Ram Charanlzl,
resident of Baarai, P,G, Sardar Nagar,
Tehsil Anla, Bareilly,

Ramesh Chand Fandey, son of
Muk ot Bchari Lal Pandey,
resident of village Dhanis,
P.C., Chathia, Tehsil Bahari,
Distt, Bazreilly,

e... applicants¥

Versus

its Secretary, Ministry of
Acriculture, New Delhi,

The Union of Inc‘aiat throuch

The Indiasn Veterinary Research
Institute, lzatnagar, Bareilly
through its Ceneral Mznacger

o e HEspondents

Oricinal Application No, 881 of 1994

Bhagwan Das, son of Sri Ham Swaroop
resident of villacge Umaisia Salepur
District Bgreilly

e tAPDIicAanE
Versus

Union of India through

Secretary, Ministry of Agriculture
New De lhi, |
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2e Indian Veterinary Research
| Institute, Izstnacar, Bareilly,
v through its General Mzhager.

te e ROSPONG_EDLS__I
(123 Original Arplication No, 879 of 1c94

le Prakesh Chandre
Son of Sri Kam Das Yadav,
Clazs IV employee, Indian
Veterinary Research Institute,
Izatnagar, Barelilly,

e Sanjeev Kumar, son of Sri Braj
Nanaan Lazl, resicent of mohalla
n.lrEEhlEitOla P.C, mlab Nayger,
District Barel‘ly.

3. Ganga Prasac, scn of Srl Manhal:zl,
resident of v"lla e Ram Magan,
Pacchhim Caunlia, Post dnluers:Lty,
Dastt, Bareilly,

4y Ram Pzl son of Sri Ganga Prasad,
Class=1Y employe=, Indian Vcterlnary
Research Institute Izatnacger,
Eereilly,

Se Prem Shenker MNauriya, son of
ri Ram Prasad resident of villzce
Ram Nagar Pachchimi Gauntia, P.C,
University, Disti, Bareilly,

eess APplicants

/
\ Versus
1. Union of Indis through its Secre-
tary, Ministry of Agriculiure,
Np'n [-.Elhl
8- The Indian Veterinery Research

Institute, Izatnagar, Bareilly
through its General Manager

®s 0o RespOndE!'l‘t S

(13) Original Application No, 495 of 1994
% le :ahe sh, son cf Dwarika Prasad
2, Suresh Chand, son of Ramesh

\




(14)

e
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90
(1}
1)

Dinesh Chang, son of Bhopati Ram
Jaswant Kumer, son of Laturilal
Babu Lal, scn of Chottey Lal
Raju, son of Roshan Lal

Mahesh, son of Nibbu Lal

Lallu Singh, son cf Malley Ram
Rame sh Chand, son of Ram Swarup,

C/o Indian Veterinary Research
Institute, Izatnagar, District

Bare lllﬁf °

se0 e J{Pplicants

By advecates Sri K,C, Singh

and Sri Dhananijay Singh

le

2e

Versus

The Union of India, through its
Secretary Agriculture Ninlstry
Of India.

)

The lndian Veterinary Research Institute,
lzatnagar, Bareilly through its General
Manager .

Office r-in-~charge, Indian Veterinaxy
Research Institute, Izatnager,
Bareilly,

esese Respondents

By Adtocates Sri Rakesh Tewari

and Sri J,N, Tewari,

1.

1.

Original Application No., 1612 of 1003

Om Frakash, son of Shri Lalji
Prasad, r/o village-Nevada,
Imamabad, Post-Cryoladiya,
district Bareilly,
e % B @ mplicant

Versus

Union of India through

Secrctary Indian Council of
ricultural Research, Ministry

of Agriculture, Government of

India, Krishi DBhaswan, New Delhi.

\ijv T




SORMIBPSEEREIE TR e
\0

Netram, r/o village Choti Vihar
Post- lzatnagar, District Bareilly.

2. Director, Indian Veterinary
Reseaerch Institute, Izatnagar,
Bareilly. .
«s+. REespondents 1
(15) Oricingl aAcplication No. 1564 of 1993 !
1. Shri Ramesh Chandra Maurya, s/o :

24 Yusuf Khan, s/o Shri Munshi Rhan
R/c village Gaunlia Deda-peer, Post
Haiderpur, District Bgreilly,

3o shri Chatrepal, s/o Netram, R/o
village Choti vihaer Post-Dedapeer
District Bareilly.,

T e 1 T R i =i

4. Mustar Khan, .séo Mahboch Khan
R/o village Kohani, Post Kesarpur,
District Bareilly.

< FaLL

.

o0 anw Applicants

Versus
l. Union of India through Secretary, ! .
D Indian Council cf Agricultursl

Research, Ministry of Agriculture
Govemment of India, Krishi Bhawan,
New De lhi,

35 Director, Incian Veterinary Research
Institute lzatnagar, Bareilly,

s 00 P&Epronﬁents ‘

(16 ) Origihpl Application No, 883 of 1G¢G4

) Virendra Kumar laurya, son of il-'
Sri Kesari Lzl, resident of |
village Bihar Khurd, P.O. ,"
Izatnagar, District Bareilly i

o Lalta Praesad, son of Sri Durca :
Prasad, r/o village & P,O. i
Sanekpur, District Bareilly.

3 Medan Lzl, son of Sri Mewa Lal,
resident of villege Budha, P.O,

Bilwa, District Bareilly,
ee e Applicants

versus

Qeer e P10

..'"?';-E:'-_r-!w_ i = e

T




-

oW

-'—_'--"F'_.___-_E\_-—_n!--._.q__\_ P
o ——— -

(17)

(i8)

L.

2%

¥

1.

2

1.

1.

2e

— sie 10 -3s

Union of India1 throuch the
Secretary, Indian Council of 3
Agr icultural Re search, New Delhi, ~

The Dire ctor,
Indian Vetermary Research
Institute, Izatnager, Bareilly(U.P.)
coee Resmndents

Original Applicaticn No, 728 of 10904

Krishan Pal, son of Govind Ram

working as casuzl worker in

Indian Veterinary Research Institute
Izatnagar, Bareilly, r/o Chhotil

Bihar Khurd Post Iz:-.tnuoar,

Bareilly, eses APPlicant

Versus

Unicn of India 'thrOUgh the
Secretary I1.C,A.R Krichi
Bhawan, New Delhi,

Director,

indian Veterinary Research

Institute, lzetnagar, Bareilly 5
ess. Respondents

Criginal application No, 725 of 1994

{hemchand, s/o Sri Netram

working as casual labour in I,V.R,1
Izatnagar Bareilly, r/o villege
Chhoti Bihar Fost izatnagar, Rareilly

veoss APplicant
Versus

Union of India through
Secretary, Indian Council of
Agriculturel Re search
Krishi Bhawan, New Deihi.

Director,
Indian Veterlnary Research
Institute, Izatnagar, Bareilly,

\
Qmﬁf essPll

Seeae Re Smndent s
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Original Application Nec, 885 of 1994

Mocl Chand, s/o Durca Prasad
r/o villag e Bihar Khurd, P.C.
*7atnacar District Ealc1lly
working as casual labour in
I.V.R.I, Izatnacar,

le

2e

2e

3.

seee Applicant
Versus

Union: of Inaia through =
Secretary, Indian Counc1¢ of
Agrlcultu al Research, New
Dalhlu

Director
Indien Vetcrinary Res2érch
Institute, Izotnagor, Boreilly.

e s s Respondentse

Original aAiplication No, 886 of Joc4

Raja Ram, s/o Lalji{Jztav SC)
n/o village Newada Imamabad P,U,
Kaladia, cdistrict Bareilly,

Jzgdish Chanara, s/o Lochan Lzl
(Jetav SC), r,/¢ village Jafarpur
P,C, Bhajipur, District Bareilly,

Mgan Lal, s/o Chheda Lal(Jatav SC)
'3./0 village Milak Alinagar P.U,
Maujipur, “district Barel 3 1ly,

Serwer Khan, s/o akbar Khan

R/o Tarai Gavtia P,O, Faridpur
Cistrict Bareilly,

«see Applicants

By Adwvocate Sri M,A. Sigdigui

le

Versus

The Union of India theou
Secretsry, Indian Dunc;g cf AL i
cultural Research, New Delhi, '

The Director,
Indian Veterlnary Rresearch Institute
Izatnagar, Bareilly,

e o 8 @ Re Smndents

By Advocates Sri Rakesh Tewari

and Sri J,N, Tewari,

\ esepP12
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(21,

le

2o

1.

3.

(23)
i

l.

P
$is: L2 8

Uriginsl Application No, 717 of 1994

aam Autar Maurya, s/o Pyare Lal M

r/o villsce-Manehera, post office
Bhojipur, Distt. Bareilly.

osee Applicent
Versus

Union of India throuch

nirector General Indign Council
of Agricultural Research, Krishi
Bhawan New Delhi,

Director, Indian Veterineary
Research Institute, lzetnagar,
Barellly,

Prebharl Farm Adhikari, Indian
Vet erlnary Research Institute
izetnagar, Bareilly,

«s0s Respondents {

Original application No. 8SC of 1994 "

Hori Lal, s/o Puran lal r/o |

-

Gokulpur, poct office Sahoda X f
Tehsil Meerganj, District
Bareilly, esss APplicant

. Versus

Union of India through Director
General, Indian Council of
Agrlcultural Research, Krishi
Bhawan, New Delhi,

Director, Indian Veterinary Reésearch
Instltutu Izatnagar, District
Bereilly,

I
|

Prabhari Adhikeri(Farm), Indian
Veterinary Research Institute
Izatnagar, Bareilly,

c0s0 Responagent

e s e e . e S —
s e e, i s Ty Sl B S
- et s

Original Application No, 707 of 1994

Mool Chand, 5/0 Na‘thOD Lal e s s e Appli'l:ﬂnt
r/o Jafarpur, Tehsil Sadar
District Bare111y

Versus
Union of India through Director,
General, Indian Council of

Agricultural Research, Krishi

Bhawan, New Delhi, \\ SL
Bt

LY .913
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5 Aksr 5o —

Director Indian Veterinary Research
Institute, Izatnagar, Bareilly,

Prabhari Farm Adhikari, Indian
Veterinary Research instItntE“'
Izatnagar, Bareilly,

so 80 Respond‘.?n ts

(24 ) Oricinal Application No, 467 of j9¢4

le Chet Ram, s/o Sri Summeri,
r o Vlllage Doswal, post
Cffice Sethal, Dlstr;ct
Bareilly.,

2. Hari Shanker s/o Shri Sheo Lal
r/o village Umarsiayée, post Umarsiaye
District Bareilly.,

oec e JWﬁﬂiCantﬁ
Ver sus

1e Union of India thr0ugh
Director General Indian
Council of ﬂgrlcultu1al
Research Krishi Chawan,

D8 New Uelhl.
2 Director, Indian Véterinary
Research Institute, Izatnagar
. Bareilly,
3, Prabhari Farm Adhikari, Indian

Veterinary Research Institute
Izatnagar, Bareilly,

eses Respondents

(25) Original Application No0.908 of 1994

. Rem Bhajan, son of Shri Budh
Sen, r/o villzge Khalilpur
C. B. Ganj, District Bar91liy

By &dvocate sShri P,K, Kashyap eess AbPplicant
~Versus
1. Union of India through Agrigu-

lture Secretery, Ministry of

agrlculture, Government nf
India Krishl Bhawan, New Lelhi,

\

. R

..-Pl4

e e
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L L
L1

The Director,

Indian Veterinary Research Institute
(I.V.R.1), Izatnagar, Bereilly(U.P.)
243122,

Shri K,C, Srivastava
Technical Officer,
Engineering Section,

Indian Veterinary Research
InstitutEEI.V.R.l) Izatnegar,
Bareilly (U.P.) 243122,

Inchsrge Instrumentation

Section, Indian Veterinary Research
Institute(I,V.R.1), Izatnagar, Bareilly
(U.P, )243122,

ece e wspon&nts

By advocates Sri Rakesh Tewari

gnd Sri J,N, Tewari,

(26)

Lle

2

“Le

20

3,

Oricinal Application No,595 of 1994

Virendra Pal, son of Sri Hukam
r/o village Chhoti Bihar, post
of fice Izatnagar, Bareiliy¢

Dayal Singh Bisth, son of

Sri Harak Singh, resident of
Shastri Nagar, House No, 20-A
Post Izatnagar, Bareilly.

oses Applicants

Versus

Union of India, through Secretary
Indian Council of Rese arch Agriculture
New Delhi,

The Director, Indian Veterinary
Research lns%itution, Izatnagar
Bareilly,

The Farm Manager/Line Stock Manager

Indian Veterinary Research Institute
Izatnagar, Bareilly,

\ «+s+ REspondents

gﬂ\,

peo e pl~5
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3.
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Oricinal Applioation No, 62 of 1C94

Lela Ram, ag:d sbout 22 i-arz
a

Son of Latz Shri Dambar il

r/o villag: Agrash, Post of{ice

Agrach, District Bareilly,

Versus

Unicn of India, throuch
Secretary, Indlan Council of

coo e M)Filic mt

Research Agriculture Research

Ne\'-' DE_- lhia

The Director
Inclien Veterlnary Recearch
Institution, Izainagar,

" U.F, Bgreilly,

The Farm Manacger (Hor ticulture)
Farm Section, Indian Ve+te rinary
Research Institute, Izatnacar

Bare il ly ’

«s:.o RESpPOndents

Original Applicstion No, 37¢

Puttu Lal son of Megh Nath
Uman son of Maghan Lal

Omkar son of Chhotey Lzl

of 1994

All residents of village Paharganj,

Post Bihar Kalan, Izatnagar,
Bareilly,

Versus

Unlon of India, through
Secretary, (Indian Council of
Agricultural Research,

New De lhi .

The Indian Veterinary Researc

L Applicantf:

h

Institute, Izatnagar, Bareilly

\
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l s 16 3

: 3. The Farm Manager(Farm Section)
> incdian Veterinary Recsearch
Institute, Izatnagar, Bareilly.

v

dee ._HRE SpOndEn ts

(29 ) Original Application No,f245 of 1994

1o Hari N_pdan son of Shri E,dri
Lal, resident of village Cautic
T Ram Nagar, District Bareilly,

2e Sita Ram, son of Narain Des,
r/o village Wakar Nagar,
Sundarssi Post Collectorcanj,
Bareilly,

3e Suraj Pal son of Shri Lakhi
recident of village Wakar
Njgar Sundarasi, Post Collector
Ganj, Bareilly,

.
N . i e

Z, Jamuna Prasad son of Shri Jwala
Prasad, reeident of village/Post
office Baron, District Bareilly,

P

e Rajendra Pal son of Shri Hira
Lal resident of village Dharupur
Post office Mohanpur Thiriec
Distréct Bareilly

6, Dhan Pal son of Shri Ram Chandra
resident of village Pgharganj
Post office Bihar Kala, E_reilly,

EE R ﬁpplican‘ts

I
{
i Versus
r

: 1. Union of India, through Secretary

‘ Indian Council of Agriculture

i Research New De lhi,

! Ze The Director,
Indian Veterlnsry Research Ipstitution
Izatnagar, Bgreilly

3% The Farm Manager/Live Stcck Manager
Indian Veterinary Research Ipsti-
] tution, Izatnagar, Bareilly,

\ oe o 8 Re SpDndEn ts
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(3C)
1o
3e
le
2'
3e
(31)
By

L1
e
=

Oricinel Application No, 119 of 1694

Pratap Singh son of Sri Pocran. et
Lal

Inderjeet son of Sri Jamuna

Fratap Singh son of Shri Ram
Prasad,
all applicants are re¢sident cf

villzgc Ram Nagar West Gautis
Post Of f{ice University Egrellly

District Bareilly,
o0 0w ARPLACENLS
Versus

Union of India through

Secre tary, Indian Council of
Research Agriculture Research
New Delhi,

The Director,

Indian Veterlnary Research Insti-
tution, Izetnagar 48, Bareilly,
The Farm Mancger(Farm Ssction)
Indian Veterinary Research
Institute, Izatnacar, 48 Bgreilly,

«s s+« REspondents

Originel Application No.64 of 1994

Jagan Lal son of Shri Ram

Frasad, resident of village

Dhanuwa, Post Office Chathiya

District Bareilly, at present

C/o Daya Ram, village Raipur

Chauchury, Post office Izatnagar

District Bareilly, U.P, ees. Applicant

Advocate Shri I,M, Kushvwaha

l.

2

= . L “mﬂ"—-ﬂ--‘ _— - 1_ =l 2 3 '“: [

Versus

Union of India through Secretary
Indian Council of Research
Agriculture Research New Delhi

The Director
Indian Veterinary Research
Institute, Izatnagar, U.P,
Bareilly,

%0\, ...pl8
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3e The Farp Ngnacger (Horticulture)
3 Farm Section, Indian Veterinary
' Research Ipstitute, Izatnager A

U.P., Bareilly.

.« s RESpPONGents

By advocates Shri Rakesh Teward

- .

end Shri J.N, Tewari,

(32) Original Application No, ]8]0 of 1992

Tata Rem son of Sri Bala Ram
recsident of villeage and Post
Of fice Tehiya, Bareilly,

visie o APplicanit
Versus

i. Unicn of Indis,
Ministry of iculture,
through Secretary, New Delhi

24 The Director,
Indian Veterinary KResecrch
Institute, lzatnagar, _
Bareilly, "1

- 3. Sri ﬂ.l':. Singh,

: Assistant Administrative Officer,
Indian Veterinary Research
Institute, Izstnagar, Bareilly,

osee Respondents

(32) Original Application No, 1812 of 16G2

Vijaipal son of Shri Ram Lzl
Care of Shri Harshpal Singh
resident c¢f House No, 241/3,
. Avas Vikas Rajendra Nager,
; Bareilly,

cossAPplicant
Versus

1. Union of Indie,
Ministry of Agriculture
through Secre tary, New De 1hi

2. The Director
Indian Veterinary Research Insti-
tute, Izetnagar, Bareilly.

3. Sri A.K. Singh
Assistant Administrative
Of ficer, Indian Veterinary

Research Institute, \
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) : Izatnagar, Bareilly

seeo Respondents

> (2432 Opiginal application No, ©27 of 19G4

[ Hari Om Lodhi.s/o Shri Tikka APy
Ram, rcsident of village |
Wakarnagar Sundarasi, Post !
Office C.,B.Genj, District i)
Barﬂilly. o0 & 0 Mplicant 'FJ :

By Advocate Shri K,A, msarid |

Versus '_

1. Union of India through Secretary
Ajricultural Ministry, Government
' of India, Krishi Bhawan, New Declhi,

20 The Director
Central Avian Research Institute
iIVRI\) Campus, lzatnager, FP.O. %
zatnagar , District Bar61lly. Ko

3% The Administrative Officer
Central Avian Research Incstitute
(IVRI) Campus, Izatneger, F.C.
J Izatnegar, District Bareilly,

4, The Of ficer-in-charge *' ;

Enolnoerlno anc h..—..lntenance Section
Central Avian Research lnstitute
IVR1 Campus, lzatnagar P.,U, Izatnegar

District Bareilly.
e ee Rﬁ'spondmts

By aAdvocate Shri Rgkesh Tewari

and Shri J,N, Tewari,

ORDER (Reserved)
JUSTICE B,C. SAKSENA

Thic bunch of cases have been filnd by ithe
Cecsual labourers of the Indian Veterinery Research Institute

(for short I.V.R.1.), Izat Nagar, Barelilly, The claim of
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-entitled to regulasrisation and also to be paild wadges

sramm 2 Rets

e

the applicant is thet Lhey have worked in the I.V.R.I. |
over a long spell cf years, though for intermittent ;li

periods end not continuously. They claim that they aréy [

eyual Lo the emoluments which ere paid to the regular

- —

employee of the I.V.i.l. since they sllege that they are

discharging similar nature of duties &and responsibilities

as the Treguler staff workinc on lidentical posts.

2 U.Ae NO. 384/94 1s beding ireated as the

leading case and since all the U.As brcadly involve the
same questions of {acts and law, they are being disposed
of by a common judgment, The common juogment will cover
all the U.As,

3, e do not propose tc indicste the facts of
each U.A but propose to deal with the yuestions of law

arising kroadly in all the cases.

= i
4 we have heard the learned counsa2ls for
the parties.
; y |
Eie The applicants claim that they have bh2en L

engaged on daily wages &nd have been c¢iven work from
time to time buil no eppoiniment letter wss issued in
support of lhe working days of each of the applicent.
They alleged that certificates have been issued and they
were produced at the time of hcering if i he Tribunal
would require,

6. The applicants Lased their claim for
regulsrisation on a circular letter incorporating the
provisions of 2 Office Memorandums issued by the Ministry
of Home Affairs dat€d 2.12.66 read with Office Memorandum

dated 9.8,61, copy of this hos been flleg as Annexure. =1

to the leading O.A. This circular leiter interalis

\QD,_\ o s op2l
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provides that casual labourers in Class 1V posis borne |

on the regular Establishment which are required 1o be
filled by direct recruitment will be made subject tc certein

conditions enumerated therein. The condiiions lnteralia,

are that no casual labourer not registered with the Employ-

meni Exchance should be asppointed to posts borne on the

regular esteblishment, the casual labourers appointed

throuch Employment Exchange and possessing experience

minimum of Z years torvice as casual labourers in the

oifice/establishment to which they are sc appointed will

!.l

be eligible for appointment tc posts on the regular establi- g

shment in that otfice/establishment without any further
rdference to the Employment Exchange. 1t was also provided
that the caesuel labourer who has put in etleast 240 deys of
service as casuel labourer (including brokan perioc of
service ) durlng esch of th2 2 yesrs of service will Lbe |
entitled to the benefit cf classes (b) and (c) of the said éf
U.M, For the purposes of absorption in ré&gular establish-
ments, césucl labourerint was dixectedishould be allowed
to deduct from their actual sge ¥ p=riod spent by them as
casual labourers and if after deducting this period, they
are within the msximum age limit they should ke considerad |
eligible in respect of maximum age. It was also provided
that the broken period of service which may be taken into
dccount for the purposes of age relaxation for appointment
in regular establishment should not be more than six months
at one stretch of such service,

. The applicants also allegea that ihey are

discharging similar nature of duties by the regular emgloyee.

\
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O In the counter affidavit, the details with

regard to number of workinc days of each of the applicants }
in the concerned O.As have been shown through e char‘l:w?'l The |

sald chart goes to show that pore of the. spplicants hss

put in 240 days of continucus service in two consecutive
years., Ihe stand of the respondente is that for purposes |

of regulsrisetion of the casual labourers and which sre &2d¢

W

being implemented are contained in Qﬂfice Memorandum
dated 13,10.83 issucd by the Ministry of Home Affairs,
Department ¢f Personnel end Aominictirative Heforms as
also & circular dated 29,3.84 issued by the Indian Council
of Agricultural Research, copy of the sam@ has been anne-
xed as CA-i and CA=2 to the counter affidavit in the
leading case.

S The responcents have slso annexed copy of
circuler letter deted 19.9.90 issued by the Indilen Qﬁvncil
cf Agricultural Research. Through the said circular it
hcs been indicasled that since all the Institutes undar
which have large farms,- erea, cacual labourers are reguired
to be employad during season to do work c¢f seasonel nature,
being requi;ed it was stressed thet objective norms with
regard to the strength of lsbour per acre during crop
season be developed., It was also provided that employment
of coniract labour as far as possible for the agricultural
farms of the Institutes may also be explored. These dire-
ctions were given by the Finance division of the Incdian
Council of Agricultural Research. The respondents in their
counter have indicsted that the applicants and similarly
other casual labourers were engsaged from time to time to

do casual nature of duties, the casucl labourers are thus

engaged for specific work in specific period irom time to

time and as and when the specific work for which they are

N\
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provides that casual labourers in Class 1V posis borne

on the regular Establishment which &are required to be

filled by direct recruitment will be made subject to-certain
conditions enumerated therein. The conditions interaiza,

are that no casual labourer not registered with the Employ- P

ment Exchancge should be asppointed to posts borne on the |
regular esteblishment, the casual labourers appointed
thrcugh Employment Exchange and possessing experience 4

minimum Oof 2 years torvice as casual lakbourers in the

ofifice/esisblishment to which they are so appointed will
be eligible for appointment to posts on the regular astabli-lﬁt'

shment in that otfice/establishment without any further

rdference to the Employment Exchange. It was also provided |§
that the casucl labourer who has put in etleast 240 dayé of
service as casual labourcer (including broken perioc of
service ) during esch of tha 2 years of service will Fbe
entitled to the benefit cf claases (b) and (c) of the said
U.M. For the purposes of absorption in ré&gular establish-
ments,Césucl lab0urers]it was diiECtEdthGUld be allowed

to deduct from thelr actual age ¥ p=2riod spent by them as ,}
casual labourers and if after deducting this period, they
are within the maximum age limit they should ke considerad |
eligible in respect of maximum age. It was also provided
that the broken period of service which may be taken into

daccount for the purposes of age relaxation for appointment

ey e —
o e A a— -

in reguler establishment should not be more than six months
at one stretch of such service,
7. The applicants also alleges that ithey are

discharging similar nature of dutiec by the regular employee.

\
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) O In the counter affidavit, the details with

regard tc number of working days of each of the applicants

b I'
in the concerned O.As have been shown throucgh & charf.‘}' The |

salid chart goes to show that gpome of the applicants has

put in 240 cdays of continuous service in two consecutive
years. IThe stand of the respondentec 1s that for purposes
of regularisatlion of ihe casual labourérs and which sre €QUC
being implemented are contained 1n Office M morandum hég
dated 13.1U.83 issucd by the Ministry of Home Affeairs,
Department cf Personnel end Acminicstrative Heforms as

also a circular dated 2G.3.84 issued by the Indian Council
of Acricultural Research, copy of the same has been anne-
xed as CiA-1 and CA=-2 to the countier affiocsvit in the
leading case.

Yo The responocents have slso annexed copy of
circuler lette:r dated 19.%.90 issued by the Indien Gﬁencil
of Agricultural Research. Through the said circular it

hes been indicaied that since all the Institutes under
which have largs farms,- area, cacual labourers are required
to be employed during season to do work c¢f seasonal nature,
being requiied it was stressed thet objective norms with
regard to the strength of lsbour per acre during crop
season be developed. It was also provided that employment
of contract labour as far as possible for the agricultural
farms of the Institutes may also be explored. These dire-
ctlons were given by the Finance division of the Indian
Council of Agricultural Research. The respondents in their
counter have indicected that the applicants and similerly
other casual labourers were engaged from time to time to

do casual nature of duties, the casucl labourers are thus
engaged for specific work in specific period irom time to

time and as and when the specific work for which they are

1 \th\' o P23
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engaged i over their scrvices automsticslly come to an
end, The respondents have also denied that the applicants I

or other seasonal casual labourers discharge the same nature

of work and responsibilities as are discharged by permenent E-I
staff, It ic alleged that the nature of work and cuties

of the two categories is different and therefore, the claim

— e ——

for 'Egual pay for Equal work' is unfounded and untenable.
It has been indicsted that none c¢f the applicants are

working against any permanent post nor thcre are vacancies

and the sgplicants have also nol qualified for regulerisa-
tion in the light ¢f the provis.icns cof the Office Memorandup

and circular letier Annexure CA-1 and CA=2.

1C. In Lhe rejoinder affidevit virtually the
avermenzs made in the O.A have been reiterated. OUn behalf
of the gpplicants it was urged that since they have worked
fcr@€§§?§ intermittent period over = number of yeers, they
cre entitled to be considered for regulerisation., The

vatious Office emorandame of the Ministry cof Home Affairs

filed as Annexure 1 to the U.A provides that casual labcure
vho have put in atleast 24C days of service as casual

labourers(including broken pericd of service )during each

of the 2 years cf service would be entitled to the benefit =
Office dl §

of clauses(b) and (c) of the saidﬁﬂﬁﬁoranduﬁ- Cl.(b) &(c) H

provices that cesual labourars appeointed throuch Employment
Exchange and possessing experlence of 2 years service as
casual labourers in the office/establishment to which they I
are so appointed will bhe eligible for eppoiniment to posts

on the regular establishment in that coffice/establishment jf

without any further reference to the Emplcyment Exchange.

In the facts of the present case, none of the applicantis

qualify for appointmeni ageinst the regular post in the

vapr e+ .p24




uiiice /festeblishments ¢f the respondenic.
11. The respondents in their counter effldéﬁgi ‘
have referred to Annexure CA l-and CAQJ%%SE There is slight
distinction in the provisions contalned in the aforesaid _

two orogers viz the circuler letlers of eaerlier date filed

s Annexure 1 to the U.,A. The difference lies in the fact
thet by the former circulcrs 24C deys continuous service l
in 2 consecutive yeers 1ls prcviaed whereas, though 24C
deys 0f service 1is provided including broken pericc of
service but the 2 yeers period 1s to be computed according |
to the seid circuler from the date of their regisiration |
in the Employment Exchange. The applicants do not qualify
for being consicdered for r99u1:risauinn under the provisions
cf Annexure CAl and CA2 that since none of them hawve put
in 24C days of ccntlnucus service 1n 2 counsecutive VRIS .
12, it was next urged on behalf of the epplicaent
thet the respondents have manouvered and have not permitizd |
eny of the applicants to complete 24C days of continudus
service 1ln 2 consecutive years, Thils alleged action of the
respondents is stated to be arbitrary end capricious.
13, A similar @ conteniion was consideted by a
N
Bench of which I was a Member. By the said decision which
was rendered on 1£,12,94, 52 C.As grouped together have
been decided by a common judgment, The leading O.A was
C.A, 1336 of 1993 'Munna Lal and Ors vVs. Union of Indiz &
Ors., We had held in the said decision that on the material
on record we are in no position tc¢ adjucicate the plea of
arbitrariness ana discrimination., The same situation

obtains in these U.As alsc, The nature cf the appointment

¢cf the applicants coes to show that it is as . seasonal

\
Y
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casual labourers, their engacgcement was on seasonal basis :
10 cope up with the extra work load which arises for >
lr‘ intermittent peiriod and as soun as the vwork for—the p@}iod"[ l
) i : : S
: which they ere engaged over,thelir services come ¢ en end i
\
auytomatically, The respondents have stated that keeping

in view the work load and the exigencies they have taken
cere *tc ensure that engecement 1is made snd work 1s
provided &s fer as possible to the casual labourers cn
the basis of number of days put 1n by ihem.

14. At the Ber the legrned counsel for the

respondents ccteqgoricslly stated bafore us that the respo=

ndents are not engaging any fresh hands as casual labourers

end has resclved not to engage any fresh hands till after

r8gulsrisation of all the casual labourers who have worked

vith them frcm the initial perica of inception of the

= Institute till dste,
'.-Z 'ﬁ'hif!h
JI5% In our decision in C,A 1336/93 44 /v'as lalsc

by casual lsbourers of the I.V.R.l. and C.A.R.I, We have
held that ordinarily in cases of eppointments on daily

wage basis whether break in service can be said to be

artificial or not depends upon the facts and circumstances

of each individual case and is required to be decided on
the basis of evidence adduced and materials placed by the
partiles, Such guestions of facts ere normally not cepable
of bein¢g decided on ihe basis of effidavit evidence only,
16, The learned counsel for the applicants in
the various U.As have cifed various decisions which may be

noted:

(i) 1988 $.C 517'U.P. Income Tax Deptt
Contingent Paid staff Welfare Associa
tion Vs, Union of India and Ors

\
i%ékf oin 0o P20
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(i1) 1¢¢2 S.C 188'Union of India and Ors Vs, |
X'

(iii) 1991 S.C 1117 The Scheduled Caste and Weaker

Basant Lzl and Ors,

Section Welfare Associ-tion and another Vs, 'L.
Stete of Karnateaka. i< |

(iv) 1¢6C(2) U.,P.L.B.E.C 1174 and also et pagel347.

17, By ¥he first decision'U,F. Income Tax Department

(Supra), a writ petition under Art. 32 of the Constitution T

wgs decided. By the said decision the Supreme Court direct- l:
ed the responcents to prepare a scheme on retionzl basis for |

absorbing such emgloyees who have been woréing continuously 1
for more than one year,

18, In the second decision in Union of India and Ors ‘

Vs, Ezsant Lal (Supra), it was held thet there was no material |

to indicete thet the respondents therein were emplOyed“fﬁ

project work, It was provided that on completing 12U days

P

 de—

they are entitled to get salary as t@mporary employees,

.

That decisicon was kased on the provisions leid down in

.

Chapter XXIII of the Indiéen .iailways Esteblishment Manual.
No analoguus provision has been pointed out to govern the

cenditions of service of the applicants in the C,As under

decision, The sailo decision, thereforey cannot be used

to any advantage by the aspplicants.
two
12, The last/decisions were cired to support the

submission that the respondents being instrumentalities
of the cstate,their action should be informed by reason end
resort to'hire and fire 'policy would be arbitrary. Ve do

not think it necessary to analyse the various decisions
cited on behalf of the gpplicantis,

\




20, On the guestion of regulegisation as is

known, the Hon'ble Supreme Court has® in the egarliest

decisions had taken the view that the casual daily emplcyees

l

are entitled to be requlsrised after hzving put in six \§

months ef scrvice. In some later decisions the service of
one yeer v:as considered necessary for being reguléerised.
In some cther subseguenti cdecisions instced of directing
regularisetion the authorities were required tc draw up &
scheme for regularisation, The Hon'ble Supreme Court in

some later decisions tock the view, the 3 years service ;
ignoring artificial break for short periods in the circum-

l

1

stences of those csses wes held sufficient for regularisati-g

on and provided that the regularisation be made in phases

in accordance with the length cf s&rvice,

245 The Hon 'ble Supreme Court in some other
cases finding that the claim for equal wages &t par with the |
regular employees and fur regulerisation involved disputed

question of fact and needed investigastion remitted the

matter to some nominated ccurt cr Tribunel or expert body to

examine the contentions reised in the petition before it as 8

also the stand taken by the respondents on all issues after

providing full opportunity to the parties of hearing inclu-

ding leading of evidence oral and dccumentary required state J

Tribunal or body to make & report to the Registrar of the

Hon'ble Supreme Court within a time framel, After the
]

receipt of such a report the Supreme Court considered the

recommendation and passed necessary orcerw, In this regerd,
i
reference may be made 10 the case of 'Bhé@ati Prasad Vs, 5

Delhi State Mineral Development Corporaticn',

N
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22 Somz oth:r decisions on the guestion of
regulorisation deserve to be noted, since they are the
recent and subseguent decisions., In the case of "IJE-JLl':i"J‘J
Developmeni Horticultural Employszes Unicn Vs. D2lhi Admini-
stration Delhi and Ors, r@ported in A.I.R 1992 S$.C-79, a two
Judge Bench was pléced to make certain relevant observation,
it was cbserved in the said judgment =
" this country hzs so far not found

il feasible tc incorporate the right

to livelihood as a Fundamental right

in the Constitution, This is becceuse

the country has so far not attained the

capacity to guarentee it, and not because

1t considers it eny iLhe less Fundamental

to life, Advisedly, therefore, it has

been placed in the Chapter of Directiye

Principles., Art. 41 of which enjoins

upon the State to meke effective provision

for securing the same within the limit of

its economic ceg.city and develcpment,

Thus even while glving direction ito the

State to ensure the right to work the

Constitution makers thought it prudent

not to do so without qualifying it."

23, The other relevant ohservation in the said
judgment 1s " for regularisation thers must be regul:r
and permanent post or it must be established

that slthough the work is of a regular or

\ n
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!f‘ permanent ngture, the device of appointing and
: keeping the workers-en—ad—hoc or temporary posts
has been resorted to, to deny them the legitimate
.and legible benefit of permanent employee, In the ?
same jucgmeni, the Hor 'ble Supreme Court was pleased .}
to note an equally injuricus effect of indiscriminate t
regularisation it has been noted: '
L Q%-&HY of the agencies have stopped
un%Zrtaking casual or temporary wcrks
though they are urgent and essea&jf% ji
for fear that if those who have/empluyed ;
on such works-are required to be contilnued i
focr24u or morc days h§ve to be absorbed as
regular employees slthough the works are
9

A\ time bCunc and there is no need of the
workmen beyond the completion or the work
undertaken. The public inter&st are thas

- jeoparadised on both.counts, "

24 The other decision which needs to be noted

1s the decision in the case of State of Haryané and lrs Vs.

Piara Singh end Ors, A.I.R 1992 S.C 213C. In the said case

in peragraph 23, the Supreme Court made the {ollowing

observation:=-

=

while giving any diiection for regula- i
risetion of ad hoc, temporary, daily-aagers
eic the court must act with dué care &and
caution, It must first sscertain the

ralevant {facts and must be cognizant of %

| the severel situations and eventualities

that mey arise on account ¢f such dire- |

ctions, A practical and pragmetic view ";

\%L *
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has to be taken inasmuch as every such direction
not only tells upbn the public exchequer, but

c¢lso hes the effect 0f ilncreasing the cadre

Strﬁngth of a particular service, class or
categery.”
254 In the said cese it was held that the
High court has acted rather hastély in directing wholesome
regularisation of all such persons who have put in one
yeer's service and that too unconditional, In paragraph
1C of the said decision, it was obcerved:-
% Ordinarily speaking, the creation end
abolition of & post is & prerogative of
the executive, It 1is the executive agein
thet lays down the conditions of service
subject ofcourse to a law made by the
appropriate lecgislature., This power to :?{4
prescribe tha conditions c¢f service cen
bte exercised elther by making the rules
under the proviso to Art. 309 of the Consti=-
tution or(in the absence o0f such rules ) by
issuing rules/instructions and exercise of
its executive powers, The court comes into
picture only to ensure observance of Fundamental
right, statutory provisions, rules and other

instructions if any, governing the conditions

of service.,"

26, Another decision of the Hon'ble Supreme
Court which needs to be noted is a decilsion by a three
Judge Bench in the State of Punjsb and another Vs,

Surendra Kumar and others reported in 1991 iv S.8,L.T(L)

163. The entire judgment of the High court readsthus:-
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" on the facts and circumstances of the

case, we are of the opinion that the just

end fair order shouls Be that the petitioners.

who have been appointied part-time basis should

be continued until the government mekes regular

appoiniments on the recommendetions of the

Fublic Service Commission, Manwhile, the

petitioners will get their saslary for the

period of vocation." s
27, A perusal of the said decision/that
it was urged by the learned counsél for the respondents
therein that the order of the High court can be sustained
on the basis that the Suprem2 Court has issued directions
for ebsorption of the temporary or ad hoc Covt. s2rvants
on parmanent basis in seversl cases. It was argued before
the Supreme Court that if this could be done by the Supreme
Court without assigning any r2ason, it should be opensd"
to the High court as well to cllow the writ petition in
similar terms. The Supreme Court expressed its inability
1o agree.Il thereafter proceeded to point out the distinct-
ion between the jurisdiction of the High Court and the
distinction between the pow8r conferred on the Supreme

court under Article 142, It was held that Art., 142

empoviers the Supreme court to make such orders es may be

- Necessary;

"for doing complete justice in any case
or metier pending before it," which
authority the High court does not enjoy.

It was observed that:-

\ _ v +.p32
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" on the facts and circumstances of the
case, we are of the opinion that the just
andfairorder shoula be that the petitioners.
who have been appointied part-time basis should
be continued until the government maekes reguler
appoiniments on the recommendetions ¢f the
Fublic Service Commission, M anwhile, the
petitioners will get their salary for the
period of vocation." o e

2T A& perusal of the said decision/that
it was urged by the learned counsél for the respondents
therein that the order of the High court can be sustained
on the basis that the Suprem2 Court has issued directions
for sbsorption of the temporary or ad hoc Covt. sarvants
on parmanent basls in seversl cases, It was argued before
the Supreme Court that if this could be done by the Supreme
Court without assigning any reason, it should be opensd
to the High court as well to sllow the writ petition in
similar terms. The Supreme Court expressed its inability
1o &agree.iIt thereafter proceeded to point ocut the distinct-
ion between the jurisdiction of the High Court and the
distinction between the pow8r conferred on the Supreme
court under Article 142, I was held that Art. 142
empoviers the Supreme court to meke such orders es may be
Necessary;

"for doing complete justice in any case

or matter pending before it,"™ which

authority the High court does not enjoy.

It was observed that:-
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28,

in

29,

aforementioned view in 'Kernataka State Private Collsge
Stop CGap lecturers reported in J.,I. 1992(1) S.C 373,

SUe

on

(%
N
o

" the jurisdiction of the High court while

1.
dealing with a wril petition, is circum- A

scribed by the limitation oiscussed and
declared by the judicial decisions and it |
cennot transgress the limits on the basis
@f whims or subjective sense 0f justice

varying from Judge tc Judge."

In Sendeep Kumar Vs, Stzle of U.P., reporited |
1¢92 S.C 713, the Supreme Court held:=- ]
" From the facts placed befors us, it appears %

that the scheme under which the petitiormers

are working is of a very specific natwe,
There is no perménent need for the work and 4
since it is a project for a particular purpcse, |
it will not be possible to direct that the ~ \|

petitioners may be regularised in service,"

The Supreme court again reiterated its

As noted herelnabove, one of the pleasraised

behalf 0of the applicants was that th2 respondents have

not permitted the applicants to complete the eligibility

laid down in Annexure CAlL and CA2, The Supiame Court in

'Piara Singh's case (Supra) has made a very ralevant

observation:-

" Thie is not a case, we must reiterate, where
the Govt. has failed to iake any step fcr
regularisation of their ad hoc employcses

working over the yeers. Every few years they

have been issuing orders providing for
o P33
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reqgularisation, In such a case, there 1is ;
no occasion for the court to issue any dire-
ctions for regularisation—ef——such émﬁlofées

more particularly when none of the conditions

piescribed in the said orders can be said to 1

be either unreasonable, arbitrary or discrie !
\ [

minatory, The court cennot obviously help

those who cannot get regularised under these 4

orders for their failure to satisfy the |4
condition prescribéd therein, Issuing gemeral |
declaration of indulgence is no part of our !

jurisdiction., In case of such persons, we can

only observe that it is for {he respective
Govts to consider the feasibility of giving
them appropriete relief, particularly in ‘_?
cases where persons have been continuing over
"a long number of years, and were eligible and |
qualified on their date of ad hoc appoihtment h-

and further whose record of service is siétisfa-

ctory."

31, _In the light of the discussiion hereinsbove,

- B e ———

since we do not find that the provisions contained in
Annexuie CA 1 and CA2 can be said to be either unreasonsble,
arbitrary or discriminstcry, the provisions of the said
annexures must be allowed to govern the question of regula-

risation of the casual labourers of the Institutes in

question including the applicants in these O.As.
32, A recent decision cited by the learned {
counsel for the respondents may also be noted. The said

decision is by the Apex court in 'Madhyamik Shiksha Parishad

Vs, Anil Kumar, reported in 1994 L.I.C 1197, A parusal of

\ Qo ..p34
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g_‘ no occasion for the court to issue any dire-

cticns for regularisation-6f—such émﬁld?ées

more particularly when none of the conditions )

-l

piescribed in the said orders can be said to <
be either unreasonable, arbitrary or discrie.

: \
minatory, The court cannot obviously help

those who cannot get regularised under these =2

orders for their failure to satisfy the | 4
condition prescribéd therein, Issuing gemeral {t
declaration of indulgence is no part of our ! ?
jurisdiction, In casehof such persons, we can
only observe that it is for fhe respective ';
Govts to consider the feasibility of giving

them approprieste relief, particularly in

cases where persons have been continuing over |

y

"a long number of years, and were eligible and if

qualified on their date of ad hoc appoihtment

and further whose record of service is sdétisfa- 1

ctory.”

31, - In the light of the discussion hereinabove, |

since we do not find that the provisions contained in |

sl el e Y, e el

Annexure CA 1 and CAZ can be said to be either unreasonable,

arbitrary or discriminatcry, the provisions of the said

annexures must be allowed to govern the question of regula-
\

risation of the casual lacbourers of the Institutes in

J question including the applicants in these O.As,

32. A recent decision cited by the learned 1
counsel for the respondents may alsoc be noted. The said

decision is by the Apex court in 'Madhyamik Shiksha Parishad

Vs, Anil Kumar, reported in 1994 L.I1.C 1197, A porusal of

\ Qe ..p34
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the decision shows that the respondents thereto had been

1

engaged in the year 1986 by the appellant for the work ofi\‘

k

g

preparing certificates to be issued to the successful

candidates ¢t the examination conducted by it, The respo-

Lo, T

ndents werc being paid bastly at the rate of Rs,20/- for

200 cerrificates., There was a backlog of certificates :
10 be cleared and the respondznts were engagec to clear ,
that backlog on payment of ad-quantum. The backlog heWing f

l

Leen clearsd, the services of the respondents were not L

eontinued, the respondents filed a writ petiticn and the

High court was pursuaded the view that the respondents were i?
czsual workmen who had completed 24C days of work and for j
other reascns held that discontinucnce of their services !
was not legal and they were entitled to reinstatement, The

Apex court held that the completion of 240 days of worltdoes

not under the Industrial Dispmfie Act import the right to |
regularisation, It merely imposes certain obligation ugon |
the employer st the time of termination of service. It
further held that it is nct eppropr-ete to import and apply
that anology in an extended or enlcrged form, In the said
case the Apex court also held that since there was no :
sanctionad post in existence to which the respondents could
be said to have bzen appointed, the order for their :einstaté;
ment could not be upheld., It was also held that the

assignment was an ad hoc one which gnticipatedly spent

itself out and therefore, it was difficult to envisage for

them the status of workmen on the anology of the provisions |

of the Industrial Disputes Act importing the incidents of
completion of 240 days work. i
l
l

\ :
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33, Re ference to the above decision is relevant

and meets the plea taken on behalf of the respondents that

on completion of 24C days the applicants are entitled to
regularisation, The respondents have very clEariY'iﬁﬁiEEted"
that the applicants were engaged as seasonal casual lsbourers '
on completition of their work for which they were engaged,
their services automestically came to an end., The respondents ;'
have also denied thet the applicants can be termsd as workmen
under the provisions of the Industrial Disputes Act. Since

no sanctioned post is in existence, we think that it would notl:
be advisable to direct regulzrisation of the epplicants
against regquler posts, More so, since admittedly, the i o
applicants on the basis of their number of days of working -"{

do not fulfil the eligibility for regularisation lays down |4

in Awmnexure CAl and CA2 to the counter affidavit.

34. On 2 conspectus of the discussion hereinabove, j'
the O.As are devoid of merit., The pleas raised on behalf -
of the applicants has been held by us to be untenable, The
O.As are accordingly dismssed. The parties shall bear their
nﬁn costs. Such of the applicants whose services came to

en end on completion of the work of the project for which
tﬁEy have been engaged but by reason of the interim order
they hgve been allowed to continue will heve no right to
continue., The interim order was subject to the decision of

the O.A and since the U,As are being dismissed, the inierim
order if any, stands vacated, Copy of this common judgment

——
- ¥ }
. -— e W

shall be placed on the file of each of the O.As which have
been clubbed together and have been disposed of by this ji'

common judgment, , e
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s ,' "I .
( K. MUTHUKUMAR ) ' ( B.@. SAKSENA )
MEMBER(A) VICE CHAIRMAN

Dated: Decsao... 1994




