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Reserved: 

CENTRAL ADMINISTrlATIVE TI\IBUNAL 

ALLAHABAD BENCH 
\ . th 

THIS, , •• ,b.,-;;., DAY Li OaCl;~~'}, 1994 

HON, ~~. Su~}lCE B.C. SAKSE~A, V,C 

ljQN . ..;..&..., ..:.:Ml~·-K:.!.:-. • ..:.:MJ~T:..::H'J~KU:.;;::. ~MRR:.a.:.a.• ....:M~E!:::!.t/B~El~( AD.L-) 

Original APPlication No, 384 of 1994. 

1. 

') -· 

2. 

1. 

1. 

l 

2. 

Suresh Kumar,s/o Ram Lal 
r jo s.c. Road, Airport 
Gate, lzatnagar, Bareilly. 

Shr i Bernr ~j, sfo 9u laki Ram, 
r/o village Kunwa Tanda, 
Bareilly. 

Versus 

Union of lndia, throuQh 
Secr.etary, Indian Council 
of Aoricultural Research, 
New Delhi. 

Director, Indian Veterinary 
Research lnstitute(IVRI), 
Izat Nagar, Eareilly, 

ALUl'JG '!\'ITH 

•••• APPlj -

, ••• Re 5pon 

Original APplication No, 383 of 1994 

Harish Chandra, aged about 
'ZJ yef4rs, s/o Pooran Lal, 
r/o Railway Ho spi ta 1 Co lcny, 
Izatl}agar, H, No. 5/133, 
Barel.lly. , • • • APPlicant 

Versus 

Union of India, through 
Secretary Indian Council of 
<Agricultural Research, 
New Delhi, 

Director, Indian Veterinary 
Research Institute ( IVRI), 
Izatnagar, Bare illy. 

••••• Respondents 

~}J.licants 

versus \ 
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o~~al APPlication No, 697 of 1994 

Prem Singh 
sjo ~rodhya Prasad' 
r/o village Ram Nagar Paschimi 
Gautia, R:>st Office Rohelkhand 
University, Distt, Bareilly, 

-----

2. Suraj Pal 
5/o Ram Chandra, 
r/o v~ l~age R~m Nagar 
:Faschl.ml. Gautl.a, 
Post Office Rohelkhand University, 
Dist. Bareill~r. 

• • • • . A,'JJJlican ts 

Versus 

1. Union of India 
throu0h Secretary 
Indian Council of Aoricultu:::-al 

2. 

1. 

2. 

3. 

4. 

. -Research, New De lhl., 

Director, 
Indian Veterinary Resea1ch 
(IVrtl)t Izatnagar, 

Institute, 

Bare illy. 0 • • • • 

Orioinal AAplication No,506 of 1994 

Daya Ram, aged about 25 y~ars 
son of Sunder Lal, r/o village 
Naugawa Ghatampur, post and 
Teh, Bareilly, Distt. Bare illy 

Ram Das, aoed about 25 years, 
sjo Prasad I La 1, r/o village 
Ram Naga=, P,O, University, 
Dist, Bareilly 

Ghetram a9ed about 22 years, 
s/o Khyall. Ram, vill~ge 
Kunwa Dauda post,Ball.PJr, 
Dist. Bare illy. 

Nohan Lal, a9ed about 24 years, 
son of Khyall. Ram, village Kunwa 
Dauda post, Balipur, Dist, 
Bare illy. 

Krisma Kumari aged about 22 ~rears, 
sjo Kundan La , rjo Nohalla il.am 
Nagar, Post, University Bareilly, 
Dist. Bare illy , 

. . ' . 
Versus \ 

Responoen t~ 

,Applicants 

....... ..~.. vf Agricultural ~~ 
/New Delhi 
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1. 

2. 

1. 

2. 

3. 

1. 

• • 

• • 3 •• • • • • 

Union of India, 
through Secretary Indian Council 
of ~ricultural Research, New 
oelh~. 

!)irector, 
Indian Veterinary Resea!'ch Institute 
(IVRI) 
Izainaaar, 
Bare illy. 

••••• hespondents 

Original .APplication No. 528 of 1994 

Bhawan Prakash, 
27 years, s fo Shri Sunder Lal 
r/~ vill. Naugawan, 
Ghatampur, Post N~dhauli. 

Mahendrc Pal, 
20 r ears, sfo Nand Ram, 
rjo Kalara, ~~st, Maharpura , 
Dist. Bare~lly. 

Ram Bharcse, 20 years , 
Sjo Netram, r/o Ram Nagar 
Post University, 
Dist. Bare illy. 

Versus 

Union cf India, 
throu0h Secretary, htinistry 
of Agficulture, Ne\'.' Delhi. 

••••• APPlicants 

2. Director, 
Indian Veterinary Research 
In s titute ( IVrtl) 

1. 

Izatnaoar, 
Bare illy. 

R J .... ••• •• esponcen " ~ 

Orj cin~ 1 AAplication No , ~36 of 1994 

Shyam Singh, 
aae d about 21 years, 
sJo Ram Bharose Lal, 
rfo village 8. Post Sarai 
Dist. Bare illy. 

Versus 

Talf i , 
• • • • • 

Union of India, 
through SP.cretary 
Indian Council of Aar icu ltural .-Research, New Delh~. 

A!'".· · lie ant .. ~,... 

• ••• p4 
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Director ' . Inc ic-r. veter mary 
2. 

Resear cg lr.~ti tute 
(IVRI) 
Izatnagar., 

--~a..,_ar__..e-rlill) • 
Respondent 

1. 

2. 

2 • 

By 

1. 

••• •• 

Original Aj ·t ·lication No, 577 of 1994 

H3 r.ve er Singh 
Son of Sri Ram Bharcsey l..c; l 
resident of village and post 
Sara i Talll, Ci~trict Sarei lly. 

APPlicant 

v~rsus 

Uniun of lnc.lie, 
through secretary 
Indian Gounci 1 of Agricu ltura 1 
Re~earch, New De 1hi • 

Director , 
Indian ve t c.r in ru-~· 5.£ 5e '3~ ch lnsti tu te 
(lVRl), Izatna9ar, 
Bare illy. 

• 0 ••• Respondents 

Origin al .APplication ~o. 302 of 1994 

Daya !tam, 
s/c Banshi Lal, 
Rjo vill. Kunwa Caunde , 
F , (.; . Bali pur · 
Distt. Barei ily. 

DOrilal, 
s/o N'thu La l, 
rjo v~ 11. Kunv.a Daunda 
Post. Ba lipur, 
Dist, Barei lly. 

~vocate Shri Sht;1 s h Kumar • 

V2rsus 

. ~ .. . 

Union of lndia, 
through Secretary , 
lndiab Council of ~ric.ultu :-al 
Research, Ncv; De lhi 

\ 
~\ 

,Applicants 
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2. 

• • • • • • • • 

Director, 
Indian Veterinary Research 
Institute, {IVRI), Izatna~ar, 
Bareilly. 

• ••• Respondents 

By ,Advocate sshri Rakesh Tewari 

ann Shri J.N. Tewari. 

OricinLll Ap plication No. 882 of 1994 

1. Tej Pal, son of Sri P.rem 
Raj , resident of Roc papur 
village, P.C. Bhadsar, Distt. 

1. 

1 • 

2 • 

Bare illy. • • • • APPlicant 

Versus 

Union of India , through 
Secretary, ~tin~stry of 
Agriculture, New ~elhi • 

its 

Indian Veterinary Re s earch 
Ins ti tut~, lzatna£ar, Bare illy 
through ~ts General Manager. 

The Central Aviation Rese arch 
Institut e, lzatnac;ar, Bareilly 
through i~ s General Manager 

•••• Respondents 

Oricinal AApli£2.:tion No. OSG of 1994 

Mahesh Babu son of Ram Bharosey, 
resident of village A'lc30da, Tahs~l 
and Distt. AcJreilly. 

Cokiit'an Lal, son of Shri Kishan 
Lal, resident of village Kidauna, 
Tehsil Amla, Di~trict Bareilly. 

Raja rlam son of Jalim Singh, 
resident of ~'oha lld Bankey 
Chhawani, Distt. I3areilly. 

4. Jagdish Pr-a~ad, son of Sri Faqir Chand 
resident of ChcJwal A'udia, Tehsil 
and Post office Bare illy. 

\ 
. ~~ ••• p6 
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GO pal Ram, son of Shr i Bhawan 
Ram, c/o .A-869 Ra~endr~ Nag~rl 
P.o. lzatnagar, DJ.st t. Bare J.l y. 

Nathoo Lal son of India Lal 
re sioent of v i llc~~e -Ghawad fe hs il ano 
Post off ice, Bare J.lly. 

7. aam Kumar, son of Sri Devi Lal, 
resJ.dent cf f.'oha lla Bagh Ahmad Ali, 
District Bare illy. 

€. t~nish Babu son of Sri Bahoranla l 
r e sident of v i llage Ha jupur ~ ~ .. ~ 

R.a jLipur, Di s tt. Barei lly. 

9. Kalloo son o'f Sri Patras resident 
of village Kareli, Distt. 

10. 

llo 

Barei lly. 

Dinesh son of Ram Cha.:-an 151, 
resi~en~ of Barira~i P.O. Sardar 
Tchsl.l AT.la, Barel. ly. 

Nagar, 

Ramesh Chan d Pandey, ~on of 
11-'uk ut Bchari Lal Paa dey, 
r e sident o~ vi;lag~ Dhania, 
P.O. ChathJ.ai ,chsJ.l Baharl., 
Distt. Barei ly. 

• • • • .npplicant s 

Ver sus 

1. The Union of India, through 
its Secr etary, MinJ.s try of 
Agriculture, New Delhi. 

2. The lnd :i an Veterinary Re.se arch 
Ins ti tut~, lzatnagar, Bare illy 
throu gh l. "ts Genera 1 Muna ae r -

•••• Re s pondents 

(ll) Orio.inal APplication No. 881 of 1994 

1. Bha~wan Das , so n of Sri H.am Sv.1ar o op 
resl.dcnt of villaae Umaisia saiepur 
District Barei Uy ... 

• •.. APPlicant 

Versus 

1. Union of India through 
Secretary, lv'.inistry of Agriculture 
New Delhi. 

,__......_ __ . __ _ 
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Indian Vetcrinury Research 
Institute, Izatnagar, Bare illy, 
through its General Manager. 

' 
' -- •• _ •• Respondents 

(12) Original . .y·pli~..ation No. 879 of 1994 

l. 
/ 

2. 

Prakash Chandra 
Son of Sri Ram Das Yadav, 
Class IV employee, Indian 
Veterinary R.o search lnsti tutc, 
lzatnagar, Bareilly. 

Sanjeev Y..umar, son of Sri Braj 
Nandan Lal, resident of mohalJcJ 
:.:ire hiato la, P .c.;. AJ lab N a9ilr, 
District Bareilly. 

3'. Ganga P,r:-a s ~rl, sc.n of Sri tl.anha!c:l, 
resident of village Ram McJ£an, 
Pacchhim Caunlia, Fost 0niversity, 
Dlistt. Bare illy. 

4 • Ham Pal son of Sri Ganga Prasad, 
Cla~s-lV employee, Indian V~terinary 
Research Institute, lzatn~sar, 
Eareilly. 

~. Prem Shc:nker Mauriya, son of 
sri Ram Prasad resident of villace 
Ram Nagar Fachchimi Gauntia, P.~: 
University, Distt. Bareilly. 

•. • • AP f.' li cants 

Ver~us 

1. Union of India through its Secre­

tary, ll'.inis try of Agricu 1 ture, 
New Delhi. 

2. The> Indian Vete rinarv Research 
Institute, Izatnagar~ Bareilly 
through its Gen~ra 1 l\Aic30ager 

•••• Respondents 

(13) Original Application No. 495 of 1994 

Mahesh, son of Owarika Prasad 

2. Suresh Chand, son of aamesh 

• 

• • • pB 

• 

• 
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Dinesh Chand, son of Bhopati Ram 

Jaswant Kumar, son of Laturilal 

5. Ba}5u Lal, son of Chottey Lal 

6. Raju, son of Hoshan Lal 

7. Mahesh, son of Nibbu Lal 

8. Lallu Singh, son of Mall&y Ram 

Ra~ sh Chand, son of Ram Swarup, 

C/o Indian Veter. inary Research 

In stj tu te, lzatnagar, District 

Bare illy. 

• • • • ,Applicants 

By ,Afivocates S!'i R. 1C, Sinah 

and Sri Ohananjay Singh 

Versus 

1. The Union of India, throu~h its 
Secre t ary Agr iculture N.in~stry 
Of India. 

2. The lndian Veterinary Research Institute, 
Izatnas;ar, Bareilly th.cough its General 
Manage:- o 

Officer-in-c harge, Indian Veterinary 
Research L~ stitu te, Izatnager, 
Barei lly. 

•••• R~ spondents 

By A8vocates Sri Rakesh Tewari 

and Sri J ,N ._Tewar !,. 

1. 

1. 

Oriainal APPlication No. 1612 of 1993 

Om P.rakash, son of Shri Lalji 
Prasad, r/o village-Nevada, 
lmamabad, fb st-Cryo ladiya, 
district Bare illy. 

• • • • APPlicant 

Versus 

Union of India through 
Secretary Indian Council of 
Agricultural Research, l~nistry 
of Agriculture, Government of . 
lndla, Krishi Dhowan, New Oelh~. 

'\~\, •••• p9 
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{16) 

2. 

• • • • 9 •• •• 

Director, Indian Veterinary 
Research lnsti tute, Izatnagar, 
Barei lly •. • 

•••• Respondents 

Oriqinal .Apf.Jlication No. 1584 of 1993 

1. Shri Ramesh Chandra Maury a, s/o 
Netram rjo village Choti Vihar 
Post- izatnaga.r , District Bare i ~ly. 

2 • 

3. 

Yusuf Khan, s/o Shri Nunshi JtBan 
Rjo village Gaunlia Deda-peer, Post 
~aiderpur, District Dc;re illy. 

Shri Chatr~pal, sjo Netram, R/o 
village Choti Vihar ft> st-Dedape er 
Distr~ct Bare illy. 

1:1.1 star Khan, s/o Mahboob 
Rfo village Kohani, Post 
District Bare illy • 

Khan 
Kesarpur, 

• • • • APPlicants 

Ver su s 

1. Union of India through secretary, 
Indian Council of A.Qricultural 
Research, Ministry of A.c;riculture 
Q)vemment of India, Kr~shi Bhawan, 
New ~ lhi. 

3. Director, Inc ian vetarinary Research 
Institute lzatnagar, EurE:il.ly. 

•••• Respondents 

1. 

2. 

3. 

Origi~l APE1ication No. 883 of 1994 

Virendra Kumar Maur~a, son of 
Sri Kesari Lal, r:=s~cient of 
village Bihar Khurd, P.o. 
lzatnagar, District Bareilly 

La 1 ta Prasad, son of St' i Dul." ga 
Prasad, r/o village 8. P.CJ. 
Sanekpur, District Bareilly. 

Mc:dan Lal, son of Sri Newa Lal, 
resident of village Budha, P.O. 
Bilwa, District Bare illy. 

Versus 

\ 

•••• APPlicants 

, ••• plO 
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1. Union of India, throur;h the 
Secretary, Indian Council of 
Agr icul tura l R': search, New Delhi • 

The Director t 
Indian Vetermary Re ~arch 
Institute, Izatnagax·, Bare illy (U .F'.) 

• • • • Re spmd en ts 

Original APPlication No. 728 of 1994 

J<rishan Pal, son of Gcvinc• Ram 
v.orking as casual \'.o:-ker in 
Indian Veterinary Research In ~tlt~st.e 
Izatnagar, Barei lly, r/o Chhoti 
Biha:- Khurd Post Izatnagar, 
Bare illy. • ••• A~J.plican t;. 

Versus 

1. Union of India throu C) h the 
Secretary I.C.A.R Kr~shi 
Bhawan, New Delhi. 

1. 

2. 

Director, 
Indian Ve terina~'Y Re ~~a.:: ch 
In stitute, lzatnagar, P.are illy 

• • • • Ra s.p~nden ts 

Original Application No. 725 cf 19S·4 

l{hemchand , s/o Sri N~trJrn 
working as casual labour in I .V.R.l 
Izatnagar B3reilly r/o villcge 
Chhoti Bihar l'O st izatn<lt2C.r , Bare i l ly 

Ver su s 

Union of India throuoh 
Secretary, Indian Council of 
Agricul turel Research 
Krishi Bhawan, New D~ihi. 

• • . • APJJl!cant 

Director, 
Indian Veterinary Research 
lnsti tu te, lzatnagar, Bare illy • 

•••• R.asp~ent s 

\ 
~ -Pll 

--- ------------::::.::..·-~· ·-=.-c-!:'"!::' ·;:~.::-:.:-::;-::-:...:...· ..;;;;;;..:....J=' ==-==--=-=~'-:--'"":!"""...-!!l!lli.--··a.-lli'' •: .... I!IJ!!I 

f \ 
· f w~ 

. 
' 

••• pl2 

I 



• 

• - {19) .. 
• 

, 

I • • • 

t 

• (20) 

• 

' ~ 

' ~ 

I 
l • , 

• • • • 

Original 

11 • • •• 

AJ?p lie a tion No • 

Mool Chand, sf.o D..trga Pr-asad 
r/o village BJ.har Khurd, P,O. 
!7atnagar, District Careilly, . 
workinl as casual labour in 
I.V,R. , lzatnagar. 

• 

885 of 1994 

•••• APPlicant 

1· 

2. 

1 · 

2. 

3, 

4. 

By 

1. 

Versus 

Unicn of Inciia throu gh tre 
secretary, Indian Council of 
Agricultur al Research, N~w 
Delhi. 

Directo r 
Indian Vetc r inary Ra search 

Bnr-e illy. In stitute, Iz~tna gL· l", 

•••• Re s pondents 

Original Apvlication No . 886 of 199~ 

Raja llam, s/o Lalji(Jatav SC) 
Rjo villa0e Newnda Imamabad P.u. 
Kaladia, di strict Bare illy, 

Jagdish Chandra, s/o Lochan Lal 
(Jatav SC j , rio village J af erpur 
P,O, Bhajipur, District Bareilly . 

Angan.L~l, s/~ Chhed~ Lal(J ~tav SC) 
R/o vJ.ll agc M1lak Alinac;ar P ,0 • 
Mauj ipur, di c;trict Bare~ lly. 

Serwe r Khan, sfo Mhar Khan 
R/o Tarai Gavtia P,O, Faridpur 
r;i :; t.rict Bare-illy. 

• • • • ,App licants 

&-iwcate Sri M.A. Siddiqui 

Ve rsus 

The Union of India tteough the 
Secretary, Indian r-.ouncil of Agri­
cultural Research• Ne\'J Delhi. 

2. The Di!'ecto r, 
Indian Vetcr~nary Re search Institute 
lzatnagar, B ~reilly. 

• ..• ae spondents 

By A'"ivocates Sri Rakesh Tewari -
and Sri J,N, Tewari. 

• •• pl2 
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1. 

• • • • 12 •• • • 

Uriginal A[jp1i cation No. 717 of 1994 

ri am AUtar N. a~.u: ya, s/o PyarE. Lal 

r/o village: wuneh'-ra,. post o f f ice 
Ehoj ipur, Dist t. 8 ar~l.ll~r. 

Versus 

Union of In di a thr ou oh 
::>i::ecto r Ge:n t'ra l Indian Counc il 
o f Agricu ltu r al RGse arch, t'r ishi 
Bhawan, Nev.; Delhi. 

2. Directo:: , ln dian Veterinary 
Research In s t i tute, I zatnagar, 
Bare illy. 

3. Prabhari Farm Adhikari, Indian 
Veterinary Researcg In sti tu tP. 
~z~tnagar, Bareill y. 

f 
.4pplic ant 

•••• ke spondP.nts 

(22) Original APPlication No, 8SO of 1994 

lo Hori Lal, s/o Puran Lal r/o 
Gokulpur, fX> st off ice Sahoda 
Tehsil N£~rganj, District 
Bareilly. 

• Versus 

• ••• APPlicant 

1. Union of India through Di::ecto r 
General, Indian Council of 

2. 

3. 

(23) 

1. 

1. 

Agr icu ltura 1 Research, ~rishi 
Bha•Nan, New Delhi, 

Director, Indian Veterinary Rese arch 
l11 s titute , Izatnagar, District 
Bureilly. 

Prabhari Adhikori(F arm), Indian 
Veterinary Research Institute 
Izatnagar, Bare illy. 

• ••• Respondent 

Original Afplication No, 707 of 1994 

t.'Po 1 Chand, s/o Natho o Lal 
r/o Jafarpur, T'!) '1s il Sadar 
District Bare illy • · _, 

•••• APPlicant 

Versus 
Union of India through Director, 
Gen~ral, Indian COuncil of 

Agricultural Research, Krishi 
Bhawan, New ~lhi. \ ~\ 

••• p13 
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2. Director Indian Veterinary Research 
Institute, lzatnagar, Barei lly. 

- ----...;}3. 

, 

Pr-abhari Farm Adhikari, Indian 
Veterinary Research itnstitute 
lzatnagar, Bc1reilly. 

• • • • Rc s ponrte n ts 

(24) Oric;inal APPliccltion No, 467 of 1994 

{25) 

1. Chet Ram, s/o Sr i Surnmeri, 
r/o village DOswal, pos·t. 
Office Sethal, District 
Bare ill}'. 

2. Hari Shanker sfo Shri Sheo Lal 
r/o village Umarsiaya, post Umarsiaya 
District Bareilly. 

Versus 

1. Union of India throu~h 
Director General Ind~an 
Council of A;JI"icultural 
Research, Kr~s hi £hawan, 
New lJelh~. 

. 
2. Director, Indian V&terinary 

Research Institute, Izatnagar 
Barei lly. 

3. Prabhari Farm Adhikar i, Indian 
Veterinory Research Institute 
Izamogar, Bare illy • 

• • • • /~Jpllc ants 

• ••• Respon dents 

Original Application No.908 of )994 

Ram Bhajan, son of Shri Budh 
sen, r/o v~llage Khalilpur 
C. B. Ganj, District Earei liy 

By Advocate Shri P.K, Kashyap 

Versus 

1. Union of India throush Agriou­
lture secretary, Min~su~y of 
Agriculture, Government of 
India I~ ish~ Bhawan, New I.e lhi. 

• 

• ••• APPlicant 

• •• Pl4 
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3. 

L. 

:: 14 • • •• 

The Director t 
Indian vetermary Research lnstituta 
(l.V.R.l), lzatnagar, Bareilly(U.P.) 
243122. 

-Shri l<.C. sr ivastava 
Technical Officer, 
Engineering Section, 
Indian Veterinary Research 
lnstitute(I.V.R.l) Izatnagar, 
Bareilly {U.P.) 243122. 

, 

-

, 

--

lncharge Instrumentation 
Section, Indian Veterinary Research 
lnstitute(I.V.R.I), :izatnagar, Bareilly 
(U .P.) 243122. 

• ••• apsponden ts 

By Advocates Sri Rakesh Tewari 

and Sri J.N, Tewari • 

(26) Oric,inal APPlication No,595 of 1994 

1. Virendra Pal, son of Sri Hukam 
r fo village Chhoti Bihar post 
office lzatnagar, Bareilly. 

2. 

1. 

2. 

3. 

Da~al S~oh Bisth, son of 
Sr~ Harak-Singh, r~sident of 
Shastri Nagar, House No. 20-A 
Post lzatnagar, Barei lly. 

•••• 

Versus 

APPlicants 

Union of India, through Secretary 
Indian Council of Re !ft arch Agriculture 
NeVJ Delhi • 

The Director P Indian Veterinary 
Research lr1 s~i tu tion, lzatn agar 
Bare illy.· 

The Farm Manager/Line stock Manager 
Indian Veterinary Res~arch Institute 
lza in agar, Bare illy. 

• ••• Respondents 
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(?.7; Oricinal Aefl~ ... ation No , 92 of 1<;'94 

Lala Ram, ag :d about 2~ y - ar~ 
Son of Lat a Shri Dambar lal 
r fo vi 11ag .: 1.9rash, Post of~f l._c_e: _ _ _ 
Ag=a~h, Diitrlct Bare illy • 

1. 

Versu s 

Union of India, th.L't.·u r h 

Secr etary, lndi~n ~~neil of 
Research Agriculture Rese ar ch 
New Dc; lhi, 

2. The Di~ector, 
Indic:n 'Jet er m ,:uy Re se arch 
lnsti tution, Izatnagar, 
u .P. Bare illy. 

3, The Farm .Mana gar (Horticulture) 
Far-m S~ction, In di an Ve U? r .inary 
Rese arch In stitute, Izatna£ar 
Bare illy . 

• • • • 

-

, 

• • • • Re spondents 

(28) Original APPlicc.tion No, 37 9 of 199~ 

1. 

2. 

-• ...... . 

Pu t tu Lal son of Meoh Nath ... 

Uman son of Maghan La l 

Omkar son of Chhotey Lal 

Al l re sidents of village Paharganj, 

Post Bihar Kalan, Izatnagar, 
Bar e illy • 

•• •. APPlicants 

Versus 

1. Union of India, through 
Secretary, (lnd~an -Council of 
Agricul 'b..tral Research, 
New ~ lhi·.-

2. Tha Indian Ve-ter in ar}· Research 
Institute, lzatnagar, Bareilly 

• 
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The Farm Manager(F n!'m &:ction) 
ln:::ian Veterinary Rcsaarch. 
In~titute, lzatnagar, Barel.l.ly. 

•••• ne sponden ts 

(29) 

lo 

2. 

3. 

6. 

Crioinal ,ApPlication t-:o, ~45 of 199 £\ 

Har i N ;i'ldan son of Shri Badri 
Lal, resident of village Gautio 
Ram Nagar, Di5trict Bareilly. 

Sita rtarn, son of N~rain Das , 
r/o village Wakar ~agar, 
Sundarc::i ~st Collectorsanj , 

. 1 1 Borel. - -·Y • 

SJraj Pal son of Shri Lakhi 
re~ident of village Wakar 
Nagar SJno ara s i, Post Collector 
Ganj, Bu=~.: .;.11y. 

Januna .Prasad son of Shri Jwala 
Prasad, r e '6ident of village/Post 
office Baron, District Barcil ly, 

Rajendra Pal son of Shri Hira 
Lal resident of village Dharupur 
Fest office t.'ohanpur Thiric; 
District Bareilly 

Dhan Pal son of Shri Ram Chandra 
resident 0f vi llac;,e Pnharganj 
Post office Bihar Ka l a , Dn!'ei lJy. 

•••• 

Versus 

1.. Union of India, throu~h secretary 
Indian Council of Agrl.cultu~e 
Research New ~ lhi9 

APPlicants 

2. The Director, 
Indian Ve ter l.n ar~· Research In sti tt.tti0n 
lzatnagar, Barei lly 

3. The Farm tv\anag~r/Live sto ck Manager 
Indian Veterinary Research lnsti­
tu tion, Izatn agar, Bare illy. 

\ •••• R~ s pond en ts 
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Origine!_APplication No, 119 of 1994 

Pratap Singh son of Sr i Fooran 
Lal · 

Inderjeet son of sri Jam~na 

Fratap Singh son of Shri Ram · 
Prasad. 

all apt-~licants are r~ sid~nt of 

vi ll~gc. Ram Na~ar \',test Gautia 
Po st Office Unl.versit~· Eura!lly 
District Bare i 11~,. 

• •• • AfJJ: licant~ 

Vr.r~us 

Union of Ind ia throuoh 
Sec!'e tary, Indian Co~ncil of 
Research Agr icultu~ Rese arch 
NevJ oe lhi, 

2 . The Diractvr, 
Indian Veterlnary Re search In sti­
tution, Izc1 tnagar 48, Eareilly. 

3, The Farm Man cger(F arm Section) 
Indian Veterinary Resear~ 
In s titute, lza tna gar, 48 Bare illy. 

• • • • Respondents 

Or iginc.l Application No. 64 of 1994 

J aoan Lal son of Shr i Ram -Prasad, resident of village 
Dhanuwa, Pbst uf fico Chathiya 
District Bare illy, at present 
C/o Daya Ram, vilJa~e Raipur 
Chaud.hury, Post of f l.ce Izatnagar 
District Bareilly, U.P. 

•••• ..4,1:-plican t 
By Nivocate Shr i I ,M, Kush•t:uha 

versus 

1. Union of India t hrou gh Secretary 
Indian Council of Research 
A~t·iculture Research New Delhi 

The Director, 
Indian Veterl.nary Research 
Institute, lzatnagar, U.P. 
Bare illy. 

• •• pl8 
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The FarVJ Ma.'1'£er (Horticulture) 
Farm section, Indian Ve"b:!rinary 
Research ln~titute, lzatnagar 
u ,P,, Bare illy. 

--

By Mvocate s Shri ~3l'e sh Teward. 

Re sponde~l -
• c •• 

! and Shr i J .N. Tewari. 

• 

I 

I 
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' I 
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r 
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(32) Original ApPlication No, 1810 of 1992 

(~) 

!ata Rem son of Sri Bala Ram 
resident of vi llaoe and .Post .., 
Office Tehiya, Bareill~·· 

•••• APPlicant 

l. 

2 • 

Versus 

Union of India, 
Ministry of Agriculture, 
through Secretary, New Delhi 

The Director, 
Indian 'Jete r~nar-~r Re sec.rch 
Institute, lzatnagar, 
Bare illy. 

3, Sri A.l<. Singh, 
Assistant Administrative Uff icer, 
Indian Vet=rinary Research 
In sti tu te, lzc-tna gar, Bare illy. 

. 
•• , • Re spend en ts \ 

Oriqinal AJ?plication No. 1812 of 1SS 2 

Vijaipal son of Shri Ram L~l 
Care of Shri Hex shpal SinQh 
resident cf House No, 34.1/3, 
~Ia s Vika s Rajendra Nagar, 
Barei lly, 

VP.rsus 

1 . • 
••• ·APP ~can ... 

1. Union of India, 
Ministry of Agr icu 1 ture 
through secretary, New Da lhi 

2. The Director, 
Indian Veter~nary Research Insti­
tute, Iza tnagar, Bare illy. 

3, Sri A.K. Sinoh . _, . . 
Ass~stant Ari~n~strative 
Officer, Indian Veterinary 

Re search In st i tu te, \ . 
~~/ 

• 
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lzatnagar, Bare illy 

• •••• Respondents 

1. 

Original Application No. f?27 o_f 19~ 

Hari Om Lodhl s/o Shri Tikka 
Ram, .rc sirlent -of village 
Wakarnagar Sundarasi, R>st 
Office C.B oGonj, District 
Bare illy. • ••• APplicant 

By Advocate Shri l< ,A. JJJ sari 

Versus 

1. Union of India through Sec.:::-etary 
A:Jr icultural .Ministr1, Government 
of lndia, Krishi Bhawan, New Delhi. 

2. T~ Director 
Central Avian Research Institute 
(IVRl) Campus, lzatnagar~ r.o. 
1zatnagar, Di strict Bare l llyo 

3. The Mminis trative Officer 
Central Avian .H.esearch Institute 
(IVRI) Campus, lzatn agcr , r.c. 
lzatn agar, District Bare~lly. 

4. The Officez·-in-charge 
En oincerino an d Yzintenance Section - ~ . Central Av~an Resear ch !nst~tute 
l'JRI Campus , lza tnagar P .u. lzatnagar 

Dis trict Bareilly. 

• ••• Respondents 

......... 

By @vocate Stu::~ Rakesh Tewar i 

and Shri J.N. Te~uri. 

0 R DE R (Reserved) 

JUSTICE B, C . S&'<sENA 

Thi~ bunch of case s have been f il,)d by t he 

Cc:sual labourers of the Indian Veterinary Re se az ch Institute 

(for short I.V.R.I.), Izat Nagar , BareiLty. Th~ claim of 

\~ ••• p20 
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the ap~licant is that they have worked in the I.V.R.l. 

over a long spell cf years, though for intermittent 

periods end not continuously. They claim that t~y are , 

entitled to I e gUlari!fation and a! SO to be paid wageS 

equal to i:.he emolum9nt~ vJhich are paid to the regular 

employee of the I.V.k.l. since they o.lleg~ that thay are 

discharging similar nature of duties and responsibilities 

as the regular staff working on identical posts. 

2. . •. ~.ln v .n. '""' • 384/94 is being t~ated a~ the 

l e ading case and since all the O.As brcadly involve the 

s arne questions of -f acts and law, they are being disposed 

of by a common judgment. The co~on juogment will cover 

all the U.As. 

3. VJe do not propose tc indicate the facts of 

each O.A but propose to deal with the 4uestions of law 

arising broadly in all the cases. 

4. ~e have heard the learned counsels for 

the partieso 

The a~plicants claim that they have been 

engaged on daily wages and have been ~iven work from 

time to time but no o.~t:oint:nent letter was issued in 

support of the working days of each of the applicant. 

They alleged that certificates have been issued and they 

were ~reduced at the time of hearing if ~he Tribunal 

would require. 

6. - . The applicants based their claim for 

regularisation on a circular letter incorporating the 

provisions of 2 Office !~morand~ issued by the ~Unistry 

of Home Aff ai.cs da~d 2.12. 66 read with Off ice M:~morandum 

dated 9.a.6l, copy of this hvs bsen filed as Annexure ~ -1 

to th~ leading o.~ This circular letter interalia 
\ ~ 

~\ ••• p2l 
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provid&s ~hat casual labourers in Class IV posts borne 

on the regular Establishment which ara required to be 
, 

f ill:d ~y direct recruitme-nt will bo made subject to certain 

conditions enumerated therein. The conditions int~ralia, 

are that no casue1l labourer not regilstered v..ith the Employ­

ment Exchance should be o~pointed to posts borne on the 

regular establishment, the cdsual labourers a~pointed 

through Employment i::xchange and possessing experience ~ 

m~~~mum of 2 yea~z ~~rvic9 as casual labourer~ in the 

office/establishrr.ont to which they are sc appointed will 

be ~ligible for · ap~o~tment to posts on ~be regular establi­

shment in that otficejestablishment without any further 

reference to ths .Employment Exchange. lt was also provided 

that the casual labourer whc has put in atle ast 240 da~·s of 

~~rvice as casual laboucer(including brok~n period of 

service) during each of th.: 2 years of service will be 

entitled to the 1-P-nefit cf claases (b) and (c) of the said 

u.M. For the purposes of absorption in r~gular establish­

rrrents, casuc:l labourers ,it v. as di.£ ected
1 
should be allv.AJe d 

to deduct from their actual age ~ period spent by th~m as 

casual labourers and if aft~r deductin£ this period, they 

are within the maximum age limit they should te considered 

eligible in respect oi maximum age. It was also provided 

that the broken period of servlce which may ba taken into 

Ciccount fvr the purposes of age relaxation for appointment 

in regular establishment should not be mo:-e than ~ ix months 

at one stretch of such service. 

7. The a}Jplic ants also alle geci' that they are 

discharging similar nat~e of duties by the regular employee • 

• • . p22 
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In the counter affidavit, the details with 

reg.:1r~ to number of workin£ days of each of the applicants 

in the concerned O.As have been shown throu9h a chart. The: 
• 

soid chart 9oes to sho~ that ~one of the applicants has 

put in 240 cays of continuous service in two consecutive 
• years. The stand 0{ the re spondEnt~ l.S that for JJUrpose s 

of regularis~tion 0{ the casual labourers and v; .. ir~ ore ~~ 
tr\-

contained in 0£fice ,\bmorandum be ina implemente d are _, 

dated l3.1Uo83 is~uc d by the Atinistry of Home Affairs, 

Department cf Personnel and Administrative Refor~s as 

also a circular dated 29.3.84 issued by the Indian Ovuncil 

of Agricultural Research, co{:-y of the samJ has been anne­

~ed as C~~ ond CA-2 to the counter affidavit in the 

leading case. 

~ . The responaents have al so annexed copy of 

circul c. r lette1 dated 19.9.90 issued by the Indian Council 
. 

of Agricultural Research~ Thl·ough the said circular it 

hus been indicate d that since all the Institutes und(?r 

which have larga farms,.- are a, c a~ ual labourers ar~ required 

to be employad during season to do work of seasonal nature, 

being required it was stressed tha:. objective nvr ms v.itt-. 

re9ard to the strength of labour per acre during crop 

season be deve lopedo lt was also provided that employment 

of contract labour as far as possible for the agricultural 

farms of the Institutes may also be explored. Thes:? dire­

etlan~ were given by 't.he lfinance divis-ion of the lnc!lan 

Council of Agricultural Research. Th~ respondents in their 

counter have indicated that the a~plicants and similarly 

other casual labourers were engaged from time to time to 

do casual nature of duties, the casudl labourers are thus 

engaged for specific work in specific pEriod {rom time to 

time and as and v~·hen the specific work for which thay are 

\~ ••• p23 
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en;aged i~ ovar i..h~~ scrvic~s automatically come to o:1 

e ~d. Th£ rP spone1e nts hava also de nieci that. the a~p 1::.cants 

or other se asonol casual labourers c.~.schatge the same ;"lature 

of ~ork and ~es~onsibilities as are discharged by ~erwan€nt 

staff. It is alleoac that the nature o! work a~ cut.Les .., 

1 E 1 k ' . .& d d . 0 • 1 for 'E;~a pay for ~~a wor. ~s un ~ oun e an= un~~:1ao e~ 

It has baen indica ted t.hat nona cf the applicants are 

v;orkir.£ agc.inst ony peroan~nt. post no:- t~'=!la ore \·acancie~ 

and Lh: a~plicants have also nc~ qualified !or regulaL~sa-

t ion in the light cf the provis.;.cns cf the Off ice !•~mvranduzp 

and circular let te !" Anne xure C.t\-.J.. and C~?. 

lC. ln the re joind8r aff .:.di'vi t virtually the 

averrren:.s "l:?de in the ~.t. have been reiterated. Cn behalf 

vf the c!JIJlicants it was ur<;ed tha-: since the~· have wo~e-d 

fcrw interrni::tent ~eriod ovc.= a numbar of f~ars, t.he:i 

are entitled to bG c onsidered for resulzrisaticn. T!'r.: 

v~ious Off ice ::err:crand~ of the i\ti.nistry cf Horre Aff .a.:.: s 

filed as Annexure 1 to the U.A provides th~t casual lah~u~e 

v:ho hcve put in atle ast 24L days of service as cast.:al 

labourers(including broken pericd of servico)dc~ing each 

of the 2 years cf service would be entitled to the benefit 
Office 

of cla:..tses(b) and (c) of th~ said/M~morandum• Cl.(b) &(c) 
. \e"-

}:'rOv~ces that casual labour-::rs appointed th::ough Employment 

Exchange and posse ssin9 e x~er ie nee of 2 }'ears sP.:-vice as 

casual labourers ln t.he office/establishrrent to which ther 

are so appoint-:d \'tilJ he eligible for a~pointment to posts 

on the re~ular establishment in that ufficefestablishmen~ 

without any f..J.:-ther reference to the E~lcyroont Exchanoe. -
In the facts of the ~ :-e sent c<Jse, none of thP ap~licants 

yualif}' for appointrTP.nt. against the regulr. r post in the 

\ ~\v ... p24 
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01ficejestab~ishments ·~f the respondents~ 

11. The respondents in their countor aff~cavit , 

hav~ referred tc. lvlnexure . CA 1 and CA2.~ there i~J\! ight ' 

distinction in the provisions contained in the aforcsaid 

two orders viz the circuler letters of earlier date filed 

cs Annexure 1 to th9 u.A. Th~ difference lies in the fact 

that by thP fo~~r circul r rs 24C days continuous s~rv~ce 

in 2 c onsccuti.ve years is JJ.!'Cvioed whe:::-eas, though 24C 

d a~·s of serv~ce is provided including pro ken period of 

s~r-vice but t~e 2 years p-::-iod is to be ccmputed according 
. 

to th~ said circular from the date cf the i r reg:.stration 

in the Employment Exchange. The a~plicants do not qualify 

for being conside:red for regul.:=.risation uncier the provisions 

of Annexure CAl and c;..:;. that since none cf them have put 

~n 24C day~ of ccntinuous service in 2 cunsecutive years. 

12. It was ne~ urg£d on behalf of the ap~licant 

that the respondents have maneuvered and have not pPimittad 

any of the applicants to complete 241.... days of continuous 

service in 2 consecutive years. This alleoed action ~ the _, 

respondents is steted to be a.!'bitrary and capricious. 

l3o A similar • content.:on was consic:tfned by a 
~'-

Bench of which l was a .~rnher. By the said decision -...hie!-) 

·;.: as rendered on 1~.12.94, 52 O.t.s grouped together have 

been decided by a common judgme nL. The leadino O.A was _, 

C .A. 1336 cf 1993 ' Munna Lal and Drs vs. Union of India & 

Ors. 'J,'e had held in the s aid decision that on the material 

on record we are in no position tc. adjudicate the plea of 

arbitrariness and discrimination, The same situatton 

obtains in these u .As also. The naturE> of t~ appointment 

cf the ap~licants goes to 

• 

show that it is as . 

\ 
~\., 

• 

·. 
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casual labourers, their engagement was on seasonal basis 

to cop~ up with the e~ra \'.ork load which arises for 

intermittent pe.;.'iod and as sovn as the work for th~ p~riod 

which they are engaged over,their services cvme t" i:n end 

automatically. The respondents have stated thct keeping 

in view the work load and the exigencies they have taken 

c are tc ensure that engagement is made and work is 

provided as fa= as possible to the casual labourers en 

th~ basis of number of days put in by themo 

14. At the B~r the leBtrned counsel for "!.he 

res~ondents categPrically stated b~fore us that the respo­

ndents are not engaging any fresh hands as Cdsual labourer 
• 

and has res~lved not to engag~ any fresh hands till after 

regularisation of all the casual labourers who have worked. 

with them f rem the initial p~r i uc1 of inception of the 

Institute t i ll data. . 
•;. hich 

15. In our decision in C.A 1336/93,~as alsv 

by casual labourers of the I. V .R.I. and C. A.R .I. VJe have 

held that ordinarily in cases of C:pf.Joint.m~nts on daily 

wage basis v1hether break in service can be said to be 

artificial or not ~epends upon the facts ~nd cl=cumstancPs 

of each individual case and is required to be decided on 

the basis 

parties. 

of ~inc 
J 

of evidence ~dduced and materials placed by the 

Such 4uestions of facts are normally not capable 

decided on the basis of affidavit evidence only. 

16. The learned counsel for the applicants in 

the various CJ.As have cited various decisions which may be 

noted: 

(i j 1988 s.c 517'U.P. lnco~ Tax Deptt 
Contingent P~id staff Welfare Associa 
t ion Vs. Union of India and Urs 

\ 
\\-c\, •••• p26 
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(ii) 19S3 S .c 188 'Union of India and Ors Vs. 

Basant Lal and Ors. 

(iii 1 19~1 s.c lJ17 The Scheduled Caste and Weaker 

Section \'f.a lf are Associ .-tion and another Vs. 

State of Karnataka. 

(iv 1 ~~9C(2j U.?.L.B.E.C 1174 ond also at page1347. 

17. By t"he first decision 'U.F . lnco~ Tax Dapartment 

{Supra), a ·.-.rit petition under Art. 32 of the Cclnstitution 

-,.~s dec~ded. By the said decision the Suprerre Court direct­

ed the respcncents to prepare a scheme on rational basis for 

absorb in£ such en;:,loyee s who have heen working continuously 

for more than om year. 

18. In th~ second decision in Union of India and Ors 

Vs. E:c:n!. Lal(SupraJ, it ·.-.. as held th~t there was no materi 

to indicate that the r e spondents therein 1.v~re emplo~·ed on 

;.ro ject .-.ork. It v .. as provided th-3t on com1=-leting 12G days 

the / ar= en t itled to get solary as te:nporary employe~s .. 

That oecision ~ as based on t he provisions laid down in 

Ch apter XXIII of the Indian ~{ailways Establishr,ent !l.anual. 

No analogous provision has baen pointed out to gcvern the 

conditions of service of the applicants in the C.As under 

decision. The saio decision, therefc:-e~ cannot be used 

to anr advantage by the op~licants ~ 
t •:-ro 

The last/decisions were cii:ed to support the 

sub~ission that the respondents being instrumentalities 

of the state ,their action should be informed by reason and 

r-esort to 'hi re c:nd fire 'policy \':ould be arbitrary. '.'/e do 

not think it necessary to analyse the various decisions 

cited on behalf of the ~plicunts. 

\ 
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~ ttl<? ~u·~ st ion of :-0 gul c?Jlis aticn c s .:~ 

k qvwn, thf' Hon 'h 1~ Supre l1l2 Gvurt has in the e ur lie ~t --
oe cis i ons had taken the "ie\'. that th€' c ~~ u~l daily e f'1}.1 lcy~e 

- ' 

~1c en~itl~d t~ ~c regJlarise~ after havin~ ~ut in six 

~~nths Gf service • ln som:? l ate r decis ic ns thP s,.,:-v~ca of 

.:_r, sc!YY" :::- th-=r s ub seyuen-"" cf'c:.sl~ns ins"tGoO Oi directing 

reaLtl.al.·isation the a\.lthcr itics v:::re re;yui1cr tc ore;,, up o -
scherre for regularisation~ The Hon 'ble Supreme Court in 

s.:>Me late.= decisions tock the vje\·,, the 3 ye ars s~ry2.cE 

ianorinc artificial · break for short periods in thP circum-
"' -

ztances of those cases was held suft:.cient fo:- reoularisat -
on ~nd provided that the regularisation he made ~r. prases 

in accordance ":ith the length 0£ s~rvicc. 

21, The Hon'ble Supreme Court in so~e other 

cc,ses findin£ that the claim for- eyuc:l \':agas at t:-ar with the 

regular em~l~yees and fvr regul~risation involved riis~uted 

question of fact and needed investi~ction remitted the 

matter to some ncminat<?d "ccurt cr iribuna l or cxp€rt body to 

e xami~ the contentit:ns raised in the ~etition baforfl it as 

also the stand taY.en by the respondents on all i~.sues after 

providinQ full oppo=tunity to the parties of hearing inclu­

ding leading of evidence oral and documentary required ·state 

~rib~nal or body to make a report to the Registrar of the 

Hcn'ble Supreme Court within a time frame~: After the 

' receipt of such a report the Supreme Court considered the 

recommendation and passed necessary orders. In this regard, 

reference may be T!lade tc~ the case of 'Bhaj.ati Prasad Vs. 

Delhi State t.'J.neral Development Corporation'. 

\ 
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SomP- ot~ : r decisions on the question of 

regulorisation deserve to be noted 1 s incEl the~, are the 

recent and subsequent decisions. In the case of 'D? lhi 

Development Horticultur~l Employees Union Vs. Delhi Admini­

stration ~lhi and Ors, ~ported in A.I.R 1992 s.C-79, a two 

Judge Dench was pl~~d to make certain relevant observation. 

lt was observed in the said judgrrent :-

23o 

judgment is 

-··--

" this country has so far not iound 

it feasible tc incorporat~ the right 

to livelihood as a Fundamental right 

in the Oonst 1tution. This ~s be cause 

the country has so far not attained the 

capacity to guarantee it, and not because 

it considers it .any· Lhe l ess Fundame ntal 

to life. Mvisedly, therefore, it has 

been placed in the Chapter of Directive 

Principles. Art. 41 of which enjoins 

upon the State tv make effective provision 

for securing the same within the limit of 

its economic ca~ t.. city and develcpment. 

Thus even while giving direction t~ the 

State to ensure the right to work the 

Constitution makers thought it prudent 
• • 

not to do so without qualifying it. !t 
l 

The other relevunt observation • the said ~n 

" for r~gu~1.ris at ion there must be regul~r 

and permanent post or it must be established 

that although the v.ork • 
l.S of a regular or 

••• p29 
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permanent nature, th~ device of appointing and 

keeping the workers on ad hoc or temporary posts 

has been resorted to, to_ 9eny them the leg~timate 

.ond legible b~nefit of permanent employee. In the 

same ju~gm&nt, the Hor.'~le Supreme Court was pleased 

to note an equally injurious effect of indiscriminate 

regularisation it h3s been noted: 

u ~·~Many of t rf3 age nc ie s have stopped 

unt';.;aking casual or temporary works 

thou~ h they ere urgent and 

for fear that if those who 

essential 
b.? en 

ha 1/9/ emplc.yed 

on such works are required to be continued 

fcr24u or more days have to be absorbed as 

regul~r ernt)loyees although the works are 

time b~und and there is no need of the 

v.:orkrren beyond the completion of the work 

undertaken. The public int~~st are thas 

jeopa=adised on both.counts. " 

The other dec~sion which needs to be noted 

is the decision in the case of St2te of Haryana and u.rs vs. 

Pi~ra Singh and Ors, A.I.R 1992 s.c ?13C. In the said case 

in paragraph 23, the Supre:ne Court made the following 

obsorvation :-

" while giving any dicection for regula­

risation of ad hoc, temporary, · daily-~agers 
. 

etc the court must act with due care and 

c aution. .Lt must first ascertain the 

relevant facts and must be cognizant of t 

the severc:l situatilons and eventualities 

that mc:y arlse on account of such dire-

ctions. A practicc.l and pragmatic view 

\~~ ••. p30 
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has to be taken inas~~ch as every. such cirect!on 

not only tells upon the public exchequer, l:u·t , 

also h~s the- efft)ct of lnc!-0 asirig the cadre 

strength of a particular s€=vice, class or 

Cdtegory." · 

ln the said case it 'I.' uS held that the 
• 

High court has acted rather hasU.ly in directing wholesom; 

regularisat~on of all such persons who have put in 009 

year's service and that too unconditional. In J.-aragraph 

lC of the said decision, it was observed:-

26. 

" o=dinarily spe aking, the erection and 

abolition of a post is a prerogative of 

the exec uti~. It is the executive asain 

that lays down the conditions of service 

s ubject of course to a 1 aw made by the 

appropriate le~islature. This pc~er to 

prescribe tha conditions of servi ce can 

t e exercised eith~r by making the rules 

under the ~rcviso to Art. 3G9 of the Const i­

tut ion or(in the absence u-: such rules) by 

issuing rules/instructions and exercise of 

its executive powe=s. The court comas into 

picture only to ensure observance of Fundamental 

right, statutory provisions, rules and other 

instructions if any, governing the conditions 

of service." 

AnothPr decision of the Hen 'ble Supreroo 

Court which needs to be noted is a dec~sion by a thret' 

Judge Bench in the State of Punjab and another Vs. 

Surendra Kumar and oth~rs reported in 1 <:'91 iv S .B .L. T (L) 

163. The entire judgrrent of the High court read;thus:-

\ ~ ••• p3l - -----·-- -- -·. __ ..... , .... -- --~---
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" on the facts and circumstances of the 

case, we ara of the opinion that the just , 

a nd fair order shou~ b& that tne petitioners . 

who have been appointed part-time basis should 

be contin~cd un"til the govc:rnment makes re gulc.r 

appoin~ments on the recommendations of the 

Public Sen ;rice Commission. M:~ an·~vhile, the 

petitioner:£ will get the ir salary fo= the 

period of voc ation." 
shows 

~perusal of the said decision/that 

it was urged b~, the l ?. arned couns~f for the respondents 

therein that the order of the High court can be sustained 

on the basis that tha Sup.ce:me Court has issued directions 

for absorption of the te mpor a1·y 01· ad hoc Govt. servants 

on per~anent basis in several cases. lt was argued before 

the Supreme Court -~hat if this could be done by the Suprene 

Cour t without assigning any ;:-e ason, it should be openMf· 

to the High court as we 11 to allow the v,rit petition in 

similar terrr.s. The Supre~ Court expressed its inability 

to agree.It thereaf~~ proceeded to point out the distinct­

ion between the jurisdiction of the High Court and the 

distinction between the po~r conferred on the ~upreme 
• 

court under Article 142. I~ was held that Art. 142 

empov;ers the Supreme cou:-t to make such orders as may be 

nece ~sary; 

"for doing co~plete justice in any case 

or matter pending before it." which 

authorit~ the High court does not enjoy . 
. 

lt '~•as observe d that:-

••• p32 
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" the ju:isdiction of the High court while 

dealing vvith a writ petition, is circum-

- scribed by the limitation _oiscussoct and 

declured by the judicial decisions and it 

cannot transgress the limit5 on the ~asis 

Qf whims or subjective sense of justice 

va.r y ing from Jud ga to Judge • " 

In Sand Pep Kumur Vs. St~:.e of U .P., 

1992 s.c 713, the Su~:-eme Court held:-

!'epo!"ted 

" From the facts placed be for~ ..AS' it appears 

that too schexoo under which the p€titione rs 

are working is of a very s~sclfic nature. 

There is no permanent need for the work and 

since it is a project for a particular purpo~e, 

it will not be possible to direct that the 

petitione rs may b~ regularised in service." 

The Supreme cou!"t again reiterated its 

aforementioned view in 'Karnataka State Private 

Sto~ Gap Lecturers reported in J.~. 1992(1) S.C 373. 

3u. As noted hereinabove, one of the pleasraised 

on behalf of the applicants was that ths respondents have 

not permitted the applicants to complete the eligibility 

laid down in Annexure CAl and CA2. The Sup.rame Court in 

'PiarG Singh's case (Supra) has made a very ~elevant 

observation:-

" 

' l _ .-

This ls not a ca~e, we must reiterat~, wbcre 

the Govt. has failed to take any step for 

regularisation cf their ad hoc employees 

working over the years , Every few years they 

have been issuing orders providing for 

-· 
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regularisation. In such a case • there is 

-

, 

no occasion for the court to issue any dire- , , 

ctions tor regul~risation cf such employeez 

more particularly when none of the conditions 

p1·escribec! in the said orders can be said tv 

be eithe r unreasonable • arbitrary 
' . . o.r a~!: cr ~. 

minatory. Tho cour t cannot obviously help 

those who cannot get regularised und~? r the se 

O:...' der s for the h ·. failure to satisfy the 

cond ition pre scribed theJ.·e in. Issuing genE: ral 

de cl eration cf indulge nee is no pijrt of our 

jurisdiction. ln Cds.: of such per sons • v~e can 

only ob~erve that it i ~ for t~ respect ! ve 

Govts to consider t~ f~asibility of giving 

them appropriate relief, particularly in 

cases whare persons have been continuing over 

a long numta r of years • and were e"ligible and 

qualified on their date of ad hoc ap}Joihtm?nt 

and further whose record of service is satisfa-

ctory." 

In the light uf the discussLon here inabove, 

since we do not find that the provisions containe d in 

An:1tlXu.Le CA 1 and CA2. can be said to ~ either unre ason-sble 1 

arbitrary or dizcriminatcry, the provisions of the said 

annexures must be allowed to govern the question of regula­

risat ion of the casual lubourers o: the lnstlt.ules in 

question including the apJJlicants in these u.As. 
A recent decision cited by the learned 

counse 1 fo1· the respondents ma y also be noted. Th~ said 

dccis~on is cy the .4pex court in 1Madhyamlk Shiksha Pa1·ishad 

vs. Anil Kumar, reported in 1994 A p : rusal of L.I.C 1197. 

\ ~ •• p34 ---·-- _ _: _____ __ 
'- ··-

,J;t 
f£ . 



1 

) 

• 

, 

\ . 
~ 

I 

' ' ' 

" 

• 

• 

' ) 

i: 

. . 

-
:: 34 • • • • 

the decision shows th~t the r~spondents th~reto had been 
. -

a ngage d ln the yG ar 1986 by the apl-'c 11 ant for th~ work -of 

p ! cparing ce rtificatzs to be i ssued to the s~ccessf~l 

cc.ndid &tes ~ t the examin.;tion concluct&d blA it. The ;-a spo-

!"'.dents wer:: baing paid }}astly at the rate of Rs.20/- fol 

11.00 certificates. The re ~~as a backlvg of cc.rtif ic.ate : 

t.o be clc c..l.:e d and i.he rasponc'2 nts wore engaged to clear 

that backlog on payrrent of ad-yuantum. Tht:: backlog havin£ 

l:-e en clc.:~r~d, the services of the r e spondents were not 

~ontinu~d, the rPspondents filed a writ petition and the 

Hiah court was pursuaded the view that the ~e spondents '''ere 

• c;sual 1NC::kmen v1ho had com~leted 24C days of work and for 

other reasons held that discontinu~nce of their services 

wc.s not lf?gal and they wer~ entitled to reinstatement. The 

Apex court held that the completion of ~40 d?ys of work dces 

not under the Industrial Dis~mte Act import the right to 

r<: gul uris atlon. It mt?re ly • J.mpoc;es certain ~bliration u;::on 

the emplo~·~ r at the time of terminc?tion of • :It sor"~ce. 

furthe r h9 ld that it . n,..."'" appropr.:.ate to import and 3i--~ ly ~s v.., 

that ano l ogy in zn exte nded or enl~rg~ d form. In th~ said 

c C1Se the Ppe x court also held that since there VJas no 

sanctiongd p ost in existence to which the respondents could 

be said to have b~en appointed, the order for their =einst 

-ment could not be uphf? ld. It was also held that the 

assignment was an ad hoc one which iJnticipatealy spent 

itself out and therofoz-e, it was difficult to envisage for 

them t~e status of workmen on the anology of the provisions 

of the Industrial Uisputes Act importing the incidents of 

complet i on of 24G days work. 
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Reference to the above decision is relevant 

and meets the plea taken on behalf of the respondents that 

on completion of 240 days the applicants are entitled to 

regularisation. Tne · re-spondents have very clearly -indicated 

that the applicants were ~ngaged as seasonal casual labourers 

on completition of their work for which they were engaged, 

their service s automatically cane to an end. The respondents 

have also denied that the applicants can be termsd as workmen 

under the provisions of the Industrial Disputes Act. Since 

no sanctioned pos t ' is in existence, we think that it would 

be advi sable to direct regularisation of the applicants 

~gainst regular posts. Wore so, since admittedly, the 

applicants on the basis of their number of da'ys of working 

do pot fulfil the eligibility for r a gularisation lays down 

in Annexure CAl and CA2 to the counter affidavit. 

34. On a c onspectus of the discussion he reinabove, 

the 0 .As are devoid of m9rit. The pleas raised on behalf 

of the applicants has been held by us to be untenable. The 

O.As are accordingly dismssed. The parties shall bear their 

own costs. Such of the applicants whose • to servl.ce s carre 

an end on completion of th<? work of the project for which 

they have been engaged but by re ason of the interim order 

they h~ve been allowed to continue will have no right to 

continue. The interim order ~as subject to the decision of 

the 0 .A and since the 0 .As are being dismissed, the int~.tim 
. 

or der if any, stands vacated. Oopy of this common judgment 

shall be placed on the file of each of the O.As which have 

been clubbed togethf> r and have be en djf', osed Of by this 

common judgment~" 

( K. M.JrH\.i<UMAR ) 
MEMBER(A) 
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