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CENTRI.J. NJMlNISTRAT IVE TRIBUNAL 
ALLJH ABNJ BENCi 

THIS DiE !tS'~DAY Of ~"\1996 
H~ • .MR. JUSTICE B .c, SAI<SENA 

HON,MR, S ,DA; GUfTA, MErf}ER(A) 

Original Application No, 8~ of 1994 

Ramji Vishwakarma, son of Gulab Daa 
aged about 25 years, Resident of 
Bene Babu-ke-Gali, W.lles•lyganj, 
~istrict Nirzapur. 

BY @VOCATE SHRI 0 ,p, GUPTA •••• Petitioner 

versus 
1. The Inco• Tax Officer Mirzapur, 

Putlighar, Distric:t Mirzapur 

2, 

3. 

The Coaruissioner of Income Tax, 
Allahabad! 38 M.G .• Marg, Civil 
Lines, Al ahabad, 

Ulion of lndias through Sec;etary 
Ministry of Peraonnel, Public 
~ievancea and Pensions(Department 
of Per so nne 1 & Training) Govt, 
of India, New Delh~· 

•• , Respondents 

BY @VOCATE SHfii AMIT STHAI.EI<M 

0 R D E R(Reserved) 

JUST ICE B .c I SN<SENA. v ,C. 

The applicant through this O,A p~yed for a 

direction to the respondents notto terminate the services 
in 

of the applicant and to treat him .. continuingjService, 

He also sousht suitable directions to be issued to the 

respondents to grant temporary status to the the applicant 

with other consequenti•l benefits to which he was entitled 

under a schema called, • Casual Labours Grant Of Teaporary 

Status ~ Begularisation"1993•. Subsequently threugh 

an amendment the applicant added th• following Hlief 

'Oral termination of the applicant fro• the service may 
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beset aside and applicant sheuW a.e re inst.ted in .. ni 

witll •11 consequential bene f ita. • 

2. The brief facts as stated in the OA are that the 

applicant en ~••ing to know that so• Ckeup 'D • . post.s ...,_ 

fallen vacant under the centrol of Inti•• Tax Officer• 

Mirzapur 1 sub•itted • application •• 30a3.93. Tile 

applicant ~as accordinilY appointed as a Group D daily 

rated casual labou. Tlae applicant in Para 4(11) states 

th.t he received pay•nt regularlr w.e.f. 20.4.93 t• IEik 

19.9.94. Evidently thel'8 ia typegraphical errore lt 

sheuld be 1993. The petition was filed en 23.~.94 and 

thus an aver•nt that he was paid upto Septellber 1994 11 

incorrectl 

3. In ta. ceunter affidavit it has been averrred 

that the petitioner he already been discharged f"• 
service w.e.f.3.~.94. ln the ~joinder aff~avit &txKI• 

not 
the applicant has •-* specifically den~d the said 

aver•nt •ad• in tbe counter affidavit. Tbe applieant 

clai• th•t he is entitled to gr.nt of te11p~ary stat .. 

alon.,itat other consequential benefits pursu.nt t• a 1993 
1t 

Sch•• ealled Casual L±ours Gr.nt of Te.,orary Status ., 
and Be gul~ris at ion 1993. The inte ferce 

on 1.9.1993. M per the said sche• te11porary status 

w~s to be conferred on all those Casual l_,ours who were 

in employmant on the date of issue of the said circular 

i.•. to say 1.9.93 and who h~ rendered a coninuous 

service of atleast one ye.r •nd had worked atleast fer 

206 daya as on 1.9.93. The rea,endents therefore 'leaded 

that sinoe the applicant h•a started workint as • oaau•l 

labout W •••f • 20.4Je 93 .Od h.t not COIIpleted ene p•r 's 
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continu•us 
/service on tt. dau of coainQ inte force of the ach•• n•r 

had worked for 206 days as on 1.9.93. he is not entitled for 

tho gr.nt of te11porary status. The said circular it 1a 
. 

pleaded atr tbo respondents no where stipulates that as .,. 

when .ny casual labour coqalete s one ye£ •s continuous 

aoryice and had worked 206 days ho would be gr.,.tod te.,.rur 
status. we find force in the plea taken by the roapoDdenta 

and hold that tho applicant does n~ fulfill the requisite 

oonditi_. laid down in the said cireulu for ltoing tfMted 

te.,•rary status. 

4. The learned counse 1 for the applicant sultllitted 

that the aver .. nt •ade in Para 9 of the counter affidayit 

wherein it has been stated thg•tbe petitioner was dis•a­

rged fJ:e• service w.e.f. 3.~.94 since his wolll was fo~ 

unaatiafactory and he was in the huit of intarferring in 

the work of other staff •llbers instead of dOint t• werk 

assigned to hill•. The leu-ned eounael somitted tbat this 
shows 

aver•nt "that the applicant •s servioe• were disponaod with 

as a •asure of punishment. TM aver•nts in para 9 are 

in reply to the avermants aade in pua 4 (Y) and (Yl) of tba 

OA where in the applicants •llaged diap~asue and enoyance 

on tha part of respoldent n•~l for the reason that tbe 

applicanr had clai•ed re,ularisation under tha provisions 

of regularisation ache• 19~ Tt. other aver•nt in para 

lO of the counter affidavit is thtlt thoutla'- applioant 

w•s diacharttd fro• service w.e.f. 3.~.94 with a view to 

m.ke out that ho is continuing in service the applicant on 

29.6.94 fraudulently aade entries in the return receipt 

r•tister IMhind ltac:k of the concerned clark. It has •1•• 

••en averred that the •pplicant only Jteen engaged fer 
\ 
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au,plyillt drintiftg water to the •zben of the ataff 1rd 

assessees lttending the effie» .nd cle~nJag ef fw:nitJJre •f 

the effice fer ~ days in a week enly. HI was net giwn the 

werk ef •·ting entr»s *f the return dee t,t register. It 

is 1n thl nature ef a technical work and weuld net given te 
t 
~ 

the applicant. The 1• wbich-"fairly well sett~d that .,., 

aver•nts •Ide in tbt counter to •et the al»tatiens ef 

•alafides er termnatien havint IMen ,assed arltiuarily and 

fer IH ne .. od reason•., the aver•nts in the counter 

affidavit would net lend cel .. r te the erder of terain.tien 

sillpllciter and en the llasis of the said aver•nt• it •~nn•t 

lie t.ld that the order of terminatien aillpliciter has IMen 

passed lty way •f ,unist..nt(aee 1996 SCC(L&S) 220 State ef 

Orissa va. Rlet1 R•J• Kar. 

5. The letrned eounsel for the applic~nta next x 

s~mitted tbat the .,,11c.nt hca lteen discharged fro• 

service while a few peraens junior to ht. ha'V8 Men retained 

4 nar r 1 had Men indicated 1n this 1M half. · 

(l) Dinesh Narain Tiwari working as casual laMar 

since 20.e.93 1n the effice ef the Asstt. 

Ol~missiener Inco• Tax, Alld (Adminiatratien) 

(2) Jai Prakasll werking since 1.12.93 in tbe sa1z 

Office. 

(3) RAj Ku•ar Srivastava werking since .Jan•ur 19~ 
in the Office of the the Ince• Tax Officer, 

Mlrz•pur where the applicant h~ ••n werkint 

a~ the fourth na• indi~d is Rd Althil•h werking 
. 

wince April 1993 in the ~\.1\glew of Dlputy Oe issiene~ 

Inc•• Tax. Allah a ad renage. Out of the said four enlf 

one viz RAj KWiar Srivastav• en tbe applic.nt '•• 1 1 ab.owint 
I has Men werking in the •ffice of the Inco• Tax Officer 

Mirza""'• The ether na•s are wbelly krele\..-t _. 
~ 
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since it has net ll;een avardd that the working peried •f 

a ca•'l lU.ur in an effice otber than where the a'pl 

had lleen workint •uld ltl relevant for thl dischar .. ef 

a •aaual lUour. A casual loour does net have any 

senierity. Int .. event ef retreneb•nt he may claill 

so• preference in reen,ap•nt on the ._asia ef totil 

workint days put in ._, hill in a ,articular off ice. fer 

re-engage•nt 1n this •~Atler a co.,arison has net M •ade 

., a110ng casual loours work~g in any off ice of the 

In~• Taz Officer falling within the range. 

6. S.• otherwise an order ef discharge s~liciter 

cannet M question.d on the treuncl of violation of Art. 

16 en tbe INaia that ••• persons of lesser nu t er ef 

werkint daplla h•ve been 1'etained. 

7. In view ef the above there is ne •rit in the 

0,. and it is accordingly dis•issed. (;ost ••rl 
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MEIEER( VICe Qf~ 
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